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ELLEN N. MONAHAN 

February 19, 1998 


STATE OF WASHINGTON v. 

AMERICAN TOBACCO COMPANY, INC., ET AL. 


PROCEEDINGS 

PI Whereupon. ELLEN N. MONAHAN, having been duly 
til sworn, was examined and testified as follows: 
l<] EXAMINATION BY COUNSEL FOR PLAINTIFF 

isi BY MR. O'HARA: 

l«i Q: Good morning. Ms. Monahan. 

[7] A: Good morning. 

[•] Q: We had a chance to meet very briefly 
l») before we got started this morning.As you know. 

(f«t my name is Chris O'Hara. I'm with the law firm of 
[iij Hagans Berman Sc Mitchell out of Phoenix, Arizona, 

|ia] and I'm here representing the states of Arizona and 

lot Washington in the actions filed by the Attorneys 

nil General of those two states against KIR. as weU as 

MSI others in the tobacco industry. 

nil Let me just start off by asking if 

(<h you've ever had your deposition taken before? 

)i»f A: No. J haven t 
ini Q: Okay. 

poj (Sift. BEACH: Excuse mfeMtJJ'Hani. 
pi) if! could just make a quick statement for 
pai the record. 

m WR. Q/HARA: Absolutely. 

P4« MR. BEACH: It's my understanding 
PH that this case has also been cross-noticed 
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essentially a format question-and-answer session. 

The most important thing is that you understand my 
questions. And if I ask you a question today that 
you don’t understand in any way, please let me know 
and 1 will do my best to try to rephrase the 
question or try to make it clear what I'm getting 
at. 

As I said yesterday, if - if you 
don't understand one of my questions, it's more 
likely to be my fault as opposed to yours. So - 

A: Okay. 

Q: - don't hesitate to let me know if 
you don't understand. 

For the court reporter's benefit, 
it's helpful if you can keep your answers audible. 

For example, if I ask for a question that calls for 
a yes-or-no answer, it > helpful if you actually 
say "yes" or "no." as u,-nosed to nodding your head 
or shaking your head, which doesn't come out well 
in the transcript. 

If you’d like to take a break at any¬ 
time. just let your counsel know and we can stop at 
your convenience. 

A Okay. 

Q: And that's about it. 


(il in the Attorney General action Hied by the 
pi Sate of California. 


i’Oj will assume and operate under the rules 
I"! that - by procedure applicable in the 
I’?: cotaltsof the State of California. 

Mil obviously, in addition to the jurisdictions 
l*«l foJMPpinies that you represent. 

•s: Thank you 

•s] MR. O'HARA: Sure. 

;,rj MR. TAYLOR: And we do want to read 

'»: and sign, lest I forget 

■-9; BY MR. O'HARA: 

■Jo; Q: Since you haven t had your deposition 
2 'i taken before, you ve probably had a chance to go 
2 ?: over some of the ground rules with counsel, but 
»; just to make sure wc re clear, wc'U spend a minute 
24j on that 

sv. • As 1 m sure you're aware, this is 


Ml Could wc stan out by having you 
pi sate your full name for the record, please? 


pi Mil O'HARA: Correct. 

! pi 

A: 

w MR. BEACH: And counsel for the 

j pi 

Q: 

(« plaintiff in that action has chosen not to 

! isi 

A: 

pi appear,although this deposition was duly 

i« 


n cross-noticed in that action. 

i 

1 m 

Q: 

i«: Because this deposition is 

! (»! 

A: 

i»: cross-noticed in the California action. 1 

• (9) 

Q: 


[DELETED] 

[DELETED] 


',(ioi over some of your educational background if l can. 
,mi Did you - did you attend college? 

(i 2 i A: Yes, I did. 

■'(uj Q: Did you attain a undergraduate 
M4| degree? 
msi A: Yes. 

|i6) Q: And what university did you attend? 

(i?i A: Le Moyne College in Syracuse, 
in; New-York.That's L-E M-O-Y-N-E. 

M»i Q: And what was your degree? 

(2oi A: Economics. 

raij Q: Do you recall what year you received 

p 2 i your degree? 

(Ml A: '67. 

p4j Q: And did you attend post graduate - 

ipsi A: No. 
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PI Q; - school? 

pi So. no advanced education beyond 
pi undergraduate? 
pi A: Just classes, but no degree, 
pi Q: Okay. What type of classes did you 

i«l take? 

m A: Company training, executive 
Pl management training classes, things like that, 
pi seminars and so forth, 
no) Q: Any - any type of education outside 
ini of RJR training-type courses? 

(in A: Probably the most specific was the - 
l<j| the week in - well, ten days, rather, in the - 
(w| it's the Harhman Estate, and I cannot think of 

(is) where that is. Upstate New Yoik. right outside the 
l'«) city. It's associated with NYU.That's all I can 

(it) tell you right offhand,and that was about 
|i«l mid-'70s. 

ti*i Q: Was that through RJR? And just so 
~ poi the record is cleat,!* it okay if I - 
p,) A: No. not through - 
pal Q: - refer to R J. Reynolds as - 
pii A: They just paid for it. It 's not 
P<1 through - is that - 
psr Q: First of all. is it - is it okay if 

* ‘ SC •" . . Pag* 9 

t’j 1 refer to RJ. - theR J. Reynolds Tobacco 
p) Company as R|R ~ 
p] A: Sure. 

Hi Q: - just for the purposes of brevity? 

. (S) But that wasn't through RJR? 

i («i MR. TAYLOR: Maybe the question is - 
ls« pj the word "through* 4s somewhat confusing. 

HI MR. O'HARA: Oh. okay 

m THE WITNESS: They didn't sponsor it. 
t»oi They just paid for it. It was - it was 
handled by NYU. 

t<r. BY MR. O’HARA: 

I»j Q: Okay. Do you recall what - what 
|i«l subject matters were covered in this ten-day 
’ ti« course? 

l’«l A: It was market research. 

M Q: And what is your current occupation, 
im Ms Monahan? 

l<») A: I do strategic planning for nonprofit 
poi organizations. 

pi) Q: So. I take it you're no longer 
p?l employed by RJ. Reynolds? 
pj| A: No. 

P*I Q: Okay. And when did you leave RJR? 
ps) A: 1990. 


Pag® TO 

IM Q: Since you left RJR in 1990. have you 
| pi done any outside consulting work for R J. Reynolds? 

pj A: No. 

HI Q: Have you done any consulting work for 
tt] any tobacco company? 

HI A: No. 

P) Q: What type of nonprofit organizations 
Hi do you do strategic planning for now? 

Pl A: A variety of school systems, art 
no] councils, local government, opera, 
fit) Q: Actually, it sounds like fun. 
ti 2 ) A: It is. 

ini Q: Can I ask why you left RJR in 1990? 
fu) A: Wanted to pursue other career. It's 
(is) the only place I’d ever worked. So. it was about 
(itl time to leave. 

[i7) Q: Okay. You weren't laid off? 
ini A: No. 

(i»l Q: Okay. When did you begin working for 

poj RJ. Reynolds? 

pij A: In August of '67. 

( 22 ) 0: 1 take it from the dates - would 

p»l that have been pretty much your first job - 
p«l A: Oh, yes. 
psi Q: - after college? 

Pag*ii 

(il A: Uh-huh. 

pi Q: Okay. And in what capacity did you 
pj begin with RJR in August of '67? 

Hi A: I was a telephone interviewer in the 
(si marketing research department. 

HI Q: How long did you maintain that 
PI position? 

H! A: That specific - six months. 

Pl Q: Did you have a supervisor at that 
(to) time? 
in) A: Uh-huh. 

(i 2 l Q: Do you recall who that was? 
im A: 1 think my direct supervisor's name 
(mi was Richard something. 

(isj Q: Okay. Well, that was - 
(isj A: 1 can't - 

iiT) Q; - quite a while ago. I wouldn't 
im expect you to remember every detail. 

(i»l A: I just don't recall his last name. 
j(»j yeah. 

|pij Q: Okay, Do you recall what type of 
!(? 2 ) interviews you would conduct over the telephone? 

Ipil A: Consumer research on cigarette 
|p<) products and at that time some food products, 
jpsi Q: Were you given lists of names and 
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Ml numbers to call 5 

pi A: No.We dialed randomly from the 
PI telephone book. You just go down the telephone - 
|4) every nth number you'd dial. 

;si Q: So. 1 take it that you would ask 

i«i questions regarding brands that people liked, 

|7] cigarcrtc brands that people liked; is that fair? 

PI A: Not so much they liked.You'd ask 
pi them if they were a smoker; and if so. what brands 
po] they smoked 

1 ") Q. Okay. 

M2I A: Yeah 

t>j| 0: Would you try to determine the age of 

iu| the people with whom you were talking’ 
ns) A: Well, two - m two wavs You 

started off by asking if they were rwenty-one or 
pn older, and. then. if. in fafCt. they -at the end 
pi! of the interview, wed -I wed have questions that 
(i 9 ) we would say for demographic purposes, and we d 
poi have sex. age. income, and sometimes race 
pi) O: Did you - did you try to limit the 
mi telephone interviewing to those rwenry-onc or 
rn older’ p§pii| 

PH A: Did 1 try? Absolutely. - 

psi Q; Okay That was - that was part of 

Pago 13 

Ml the policy, then. I ukc iff 
!?. A: Yes 

Pi Q: Okay So. I ukc it, then, if - if 
mi you asked whether you're rwenty-one or older and 
tsi someone responded that they were under 
is; rwenty-one - 

re A: You ended the interview. 

:n O: - you ended the interview? 

A: Thai s correct They were 
•.•o; nonqualified, as u s called 

|j, Q: If. dunng the - the course of these 
i'7i telephone interviews, if you learned that the - 
MU the people who you were uiking to were nonsmokers, 
would - would that also end the interview? 
s. A: Absolutely 

•>: Q: Okay beyond asking about what - 

•n what brands of cigarettes the people in these 

:•>: interviews smoked, would you - would you ask about 

:•»: the appeal of different - different marketing 

;k, strategics’ 

;r; MR. BEACH: Ob)cction to the form of 
in: the question on the grounds it's ambiguous 
:k; and overbroad 

pi; BY MR. O'HARA: 

ps;- Q: I mean, in other words, would you - 


Mi would you say, have you seen advertisements on this 
I pi brand and how - how did you respond to that or 
i pi would it - was it more simply trying to determine 
Mi what brands people smoked? 
is) A: No. It was - consumer research 
I |6| covered areas related to different parts of 
! pi whatever the marketing mix was. Some 
j («i questionnaires focused on product research. If 
(9| they had a - sometimes they were mailed products 
(ioi and we would ask them whether or not they - what 
(tt| they thought about the product and we'd have a list 
[i7i of, was it too strong or too mild, too harsh, you 
(t3i know, that type of thing. So, we'd go through that 
!iu| kind questionnaires. 

I (is) Other questionnaires were more 

(i6j generic in the sense that you might - there might 

M7) be a, have you seen any advertising for XY2 brand, 

im tell me about that advertising, that type of a 

(is) thing. 

jpoi Q: Okay. In those instances, when the 
ipi) people with whom you were uiking were mailed 
iP 2 l products, would they be mailed products before you 
|mi contacted them by telephone? 

:pi] A: As a rule. yeah. 

IPS) Q: Okay. How - how is it determined to 

, Page 15 

i mi whom products would be mailed? 
j pi A: Well, that's-that's different than 
I pi the kind of thing I was doing. 

| hi Q: Okay. 

i pi A: Some people were mailed in advance 
j isi and we would follow up, because we knew who they 
j pi were because we mailed. A lot of - most of the 
j (8| research that I did was working with the telephone 
• (9i where we just did random, because you wanted to get 
j (ioi a representative sample. So, you’d literally said 
i(n) I'm going to randomly pull people and ask about 
f (i?i their awareness of certain parts of, well, whatever 
;(t3] the questionnaire focused on. 

■ (ill So. we had two ways of reaching our 

iMS) smokers. 

(i6i Q: 1 see. 

jit) Did you - do you know how it was 

(isi determined who would receive products in the mail? 

ms: A: At that time - 

(20| Q: Right. 

iP'l A: - no. 

P 2 i Q: Okay.You didn't have anything to do 

jpat with selecting people? 

jp4j A: Not at that time. 

jpsi Q: At some point later in your career at 
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m RJR. did you attain a position where - where you 
pi did determine who would receive products through 
pi the mail'' 

HI A: Yes. 

is,- 0: And how would you determine who would 
(«i receive products through the mail? 

Pi A: Well, we hired - two ways.There 
(<i was an organization called National Family 
Pi Organization. National Family Research, NFO. which 
|ioi conducted panels that - through screening 
(ti| households on all sorts of product categories, and 
(tzi they collected within that cigarette information. 

(<j| And so. we would then know people whose households 
|ui had smokers of our products or our competitive 
(isi products, and then they became the means by 
(<«i which - through NFO product was mailed. So, NFO 
en put the labels Wc never knew who the people were. 
i (’e; Q: You just knew that they - that they 
I’91 were smokers’ 

poi A: That was the confidentiality NFO 
p<] handled it. Wc mailed product to their location, 
pal They put the labels on and then they mailed them 
(23) out and then they conducted the follow up research 
p<( In other cases w c - as we developed large numbers 
ps; of bantrs of smo e#s through research that we 

Pag* 17 

mi conducted, we maintained those names and addresses 
( 2 i and then smokers of the certain brands wc were 
p; interested in and then did our own research, and it 
mi was more cost-effective, 
isi Q I'm sorry What is NFO’ 

I*; A: National Family Organization. | think 
Pi it's called 

I®I Q: And after this six-month period where 

Pi you conducted telephone interviews, what position 
|ioi did you attain after that’ 

My A: Research analyst. 

c?: 0: And how long did you have that 

f ij position, do you recall’ 

;>«; A: Till about '69. So. a year and a 
ms; half. I would say 

css 0; And do you recall what your duties 
Mr and responsibilities were as a research analyst? 
ms: A: Just general put together data at 

M9i that point before - this is before computers. So. 

:x: things that were done by hand and hand tabulated. 

P'l So. we would create charts and j 

[221 reports, some presentations, some - some work in 

ps; doing the logistics of our research, going out to 

i?‘i the field to observe the studies being done and 

psi made sure they're done properly, working with the 
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; m analysts to make sure that everything was working 
I ( 2 i fine, helping them, kind of a general introduction, 
i pi Q: What - what type of information 
Hi would be covered on these chans and graphs that 
is) you had put together - 
is] A: Again, the - the results of the 
Pl various research studies that we did. So, it would 
(•] be the tabulations from the consumer research. 

Pl Q: And so, 1 take it, then, that the 
lioi data would come from the people who were running 

(ii) the telephone interviews and organizations like 
[121 NFO? 

(ij) A: Or within Reynolds.We had our own 

(i4) keypunchers, our own coders, our own - it was - 
[isi market research was very small as an industry in 
(i*l the late '60s. So, companies like Reynolds, like 
[in'Procter & Gamble tended to have a staff in-house 
(i»l and commissioned research through organizations 
(is) like NFO - 
( 20 ) Q: Okay. 

pi) A: - and certain others. 

(221 Q: And then in about 1969, after you 

psi were a research analyst, what position did you 

(24) attain? 

psi A: 1 was put into copy testing. 1 
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Ml became responsible for all the day-after recall 
[?l tests, which are research done to evaluate 
pj advertising after - the day after it's appeared on 
Hi television. 

(si Q: I - I apologize. 

pj MR. O'HARA: Could you read that back 

Pl to me? 

(«] (ANSWER WAS READ BACK) 

PI BY MR. O’HARA: 

lioi Q: So. it - am 1 correct that that 

in) would - when a cigarette advertisement would 

(i 2 ) appear on television, you would contact consumers. 

(is) ask if they saw the advertisement, and try to get 

[i4| their response to that? 


(>S| 

A: Exactly. 


(16) 

Q: Okay. 


P’l 

A: Try to get their recall of it. 


[18| 

Q: Oh. what they - what they 

<D 

|_4 

j(ioi specifically remembered from it? 

kO 

170) 

A: That's all we were really interested 

<S> 

|(7’1 

in. 

VO 

K> 

P7I 

Q: Okay. And, again, would this be done 

-J 

123) through - through telephone surveys? 



A: Yes. 

Q: And would, in your capacity as a copy 
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|i; (ester, for lack of a better term, would similar 
(?) efforts be made to determine the age of those with 
|jj whom you were speaking? 

( 4 ; A: Absolutely. 

fsi Q: Okay. And. again, was twenty-one the 
t«i cut off point? 

P! A: They were screened to be 
it; rwency-one-yearold smokers before we started the 
(«i interview, and then we collected the demographic 
(ioi information at the end of the interview 
pij Q: And how long did you work for MR in 
f'J) this capacity 5 

pi; A: Till about '75. though we stopped 

'ii- 

pi) i!> levtsion commercials obviously, started 
(is, O' | .un advertising and billboard advertising 
1*61 ar..: you name it" advertising, 
hf" 0: Sure. 

lit) And w-hat title did you attain in 
t'»] roughly '75? 

gW A: Same - same - oh. then. I went into 

p»> brand research as a brand research manager. 

pal Q: Did your duties arid responsibilities 

(731 change when you went into brand research 5 

pi; A: Yes I stopped doing copy testing 

,-7s; for all company brands and focused specifically on 

# ISmS? KSSaS.I Page 21 

W the brand research for Winston 
tr, Qt And. in general, how would you 
pi conduct brand research on - on the Winston 
K product 5 

Pi A: Mcll.again, tt was different 
l«l research for different questions, but we evaluated 
P! the various products, both the ones that were in 
;*l nur&et as well as new prototypes that were under 
n. consideration in the RAD department. We would be 
i-sj evaluating package changes. As line ejoensions 
I**; were introduced, we d evaluate the test market 
results.Wed evaluate the overall brand awareness 
atid awareness of the advertising in general. 

;*•*; We d do research just about v i any 
I'S) question that the brand marketing people in Winston 
;*«: nught have jf it related to how their - how their 
M brand was performing or how the competition was 
m: performing 

;•»] O: And. again, I take it this was to 
\k\ gain an understanding of consumer responses to 
;2‘l various brands packaging, advenising, that type of 
17?; information 5 

i?3 A: Could you say that again, please? 

IJ4) Q: Sure 

las- This was to attain an understanding 
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of consumer responses and reactions to various 
brands and their packaging and advenising? 

A: Yes. 

Q: And, again, 1 take it similar efforts 
were undertaken to ensure that you're only talking 
to adults? 

A: Absolutely. 

Q: Okay. And, again, was the cutoff age 
rwenry-one? 

A: Somewhere in there it dropped to 
seven - eighteen when the - when adults became 
eighteen. 

Q: Okay. 

A: When they got the right to vote, 
whatever that year was. 

Q: Sure. I'm not sure. 1 probably 
wasn’t voting at that time. 

MR. TAYLOR: It was after you were 
out of college. 

THE WITNESS: Oh, yeah, it was 
during - it was when the war was on. So. 
it’s the Vietnam War. So. sometime in 7}, 

1 think, if I had to pick a guess 

BY MR. O'HARA: 

Q: Right.That's probably accurate. 

Page 23 

! Cl And how long, roughly, how long were 
I?] you a brand research manager, if you recall? 

I Pi A: Manager, maybe three years. 

Hi Q; Till about roughly 78-ish? 
i is) A: Yeah. 

! |6| Q: Okay. And what was your position at 
j pi that time? 

’ [«i A: Group brand research manager. 

I t»i Q: And, again, did your responsibilities 
(ioi and duties change? 

ii*i| A: I gained responsibility for the Salem 
i[*7i brand as well as the Winston brand research. 

*l*3i Q: Other than looking at Winston as well 
|l»«) as Salem, did anything else about your duties and 
i[i5i responsibilities change or were you generally 
"l*6i conducting the same type of consumer research? 

1 *7) A: Same types of research, yes. 

’(ibj Q: And how long were you a group brand 
i*9| research manager, if you recall? 

! t20) A: Till ’81. 

(?*i Q: And what position did you attain in 

'[77] '81? 

[Toj A: Director of consumer research, 
j[74| Q: And. again, did your duties and 
l[7S[ responsibilities change? 
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[<l A: Yes.That was a - a new position 
pi that was created which really coordinated all the 
pj research that cut across Reynolds' brands, so that 
Hi any kind of tracking systems, product research. 
isi campaign evaluation research, monitoring 
l«i information, anything where it was cost-effective 
m to get the same information across a number of 
m brands was all folded into that position, but it 
t»i only focused on consumer-related research. 

(io) Q: So. if 1 understand correctly, you 

[t,| were no longer just focusing on one brand or a few 

I'fl brands, you were looking at all RJR brands? 

iui A: That's correct. 

|i 4 ) Q: Okay.And how long were you the 
(isi director of consumer research? 

(isi A: Till '83. 

tin Q: And what happened in '83? 

in; A: I became the director of established 

ini brand research. 

poi Q: And in whai ways, if any. did your 

PM responsibilities change? 

pa] A: They did I was then responsible for 

(Ml the - to oversee, for tack of a word, the research 

P 4 i managers for each Of the established Reynolds' 

r?si brands. So. just as 1 held the position of Winston 
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(i) input was collected from aU pans. 

Pl Q: At this time did you have any 
Pi responsibility for - for determining what the 
| hi budgets would be for - for various departments? 

! [5) A: No. 

! («] Q: Okay. 

( 7 ) A: This was a consolidation 

[•l responsibility, in that wc took information and put 
pi it - packaged it into the plan that was provided 
(ioi to the corporate level, 
ini Q: So, if I understand correctly, as the 
li 7 ] director of business planning, were you making 
iui recommendations to the corporate level about 
(i«l different - wcU, let me ask a specific question. 

(isi As part of your work in preparing 

[i«l long-range plans, would you make recommendations to 

ttn the corporate level with regard to what you 

iui believed should be marketing strategies or 

lie] campaigns directed to certain brands? 

(Toj A: No. 

PM Q: Would you make any recommendations to 

I27| the corporate level in these long-term plans? 
pj) A: Very, very few. 

( 74 ) Q: So, at this time as the director of 

psi business planning, would you have any role in - in 
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HI brand researcher at one point, now there was 
pi various brand research managers for aU the 
PI existing established brands and 1 was their 
hi superior manager. 

;si Q: So. this was more of a supervisory 
id role’ 
n A: Yes 

isj Q: Okay.And how long were you the. 

Pi continuing on in your career, how long were you the 
hoi director of established brands research? 
t"i A: Till the end of '84. 

C 2 ] Q: And what happened? 

H3| A: I became the director of business 

|wi planning and left the market research department. 

H*t Q: And in what ways, if any. did your 

c«; responsibilities change at this time? 

cn A: They did. 1 became the person 

(is; responsible for preparing the company's long-range 

[i9i plan 

|70| Q: Do you recall generally what types of 
pm information you looked at or considered in 
in; preparing the long-range plans? 
in; A: All sons; financial information, 

(24] marketing research information, marketing 
( 2 si information systems R&D would provide. I mean. 
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determining what type of marketing campaigns would 
be engaged’ 


A: No. 

Q: And how long were you the director of 
business planning? 

A: Until, I think it was. February of 
86 . 

Q: And what happened at that time? 

A; I was made vice president of 
planning. 

Q: And in what way. if any. did your 
responsibilities change? 

A: They essentially did not. 

Q: Did you have more supervisory 
responsibility as a vice president? 

A: No.They really elevated the 
position. 

.Q: Okay. So. it didn't change your - 
what you did on a day-to-day basis then? 

A: No. I just - by virtue of being a 
vice president, I was already a member of the 
operating committee of the company and this allowed 
me to be an equal member of the operating 
committee. 

Q: And how long were you the vice 
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Pi president of planning? 

I?) A: Till I left. 

p; Q: And.again, that was roughly 1990' 

|4) A: Uh-huh. 

(Sl MR. O'HARA: Could we just take a 
[61 brief break fora coffee refill? 
m MR. TAYLOR: Sure. 

Pi (Recess 10:01 a m. to 10:05 a.m.) 
m BY MR. O'HARA: 

no) Q: Ms Monahan, now that we’ve sort of 
in] gone over your history at KIR in terms of the 
i^A*arious positions that you've held. I'd like to 
iu] turn to some general areas that I'd like to get 
(u{ into. 

t» 4 ] First of all. let s sec, you worked 
l'6jatRJR- 

cn A: Twenty-three years. 

(«# Q: Thank you. About 2) years. 

[!»i In those 23 years working for KIR. 

( 20 ) Old you come to gain ai|, understanding of the sort 
ofaverage age that people typically started 
( 22 ) smoking cigarettes’ 

(73J MR. BEACH: Object loitoe form of the 
question for lack of foundation 
PS, BY MR. O'HARA: 


[i| outside of RIR. 


!?! 


THE WITNESS: There were government 
pi studies that occasionally - I think I can 
(4| remember maybe one or two occasions where 
is) government studies were used, because they 
[61 were being reported and we just sort of had 
(7) access to the information. 

(si BY MR, O'HARA: 

pi Q: Do you recall whether those 
[to] government studies bsted the percentage of those 
on smokers who first began to smoke prior - 
A: I really don't recall much about them 
at all. 

Q: Are you familiar with the term "first 


i(<fl 

|l'3) 

ll«] 


(isi brand"? 

Pei A: Uh-huh. 

(tn Q: And what is a first brand? 

(is] A: I think the definition was that 

[is) the - the usual brand of a smoker eighteen to 

pci about twenty years of age was considered the first 

|pn brand. 

j( 22 i Q: Is that - is that typically because 

i(23i that was the first brand that they chose to smoke? 

Ip*! A: That was considered that because that 

'PS! was when wc could start interviewing them and at 
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ff O: Or perhaps did you n- let me ask this 
PI question 

pi Did you - did you gain an 
Pi undemanding of the percentage - this is a more 
is) specific question - gain an understanding of the 
[6] percentage of smokers who began smoking at an age 
P) under eighteen’ 

i» MR BEACH. Excuse me. let me also 
(9| object to the question both on the grounds 
mo; of foundation as well as ambiguous. 1 don't 
in] know what you mean b> the word "start." 

I,?! BY MR. O'HARA: 

: ij Q: Do you understand the question’ 
i'4, A: The only answer 1 can say, everything 
l-Si we ever did say. is there a house - person in the 
[’6] house twenty-one years of age or older who's a 
7] smoker of cigarettes. So. I don't know what they 
[•t: did before they were rwenty-one or before they 
•'»: started smoking 

[ 2 o, Q: Did you ever sec any results of 

;?■; research which showed the percentage of people who 

( 22 ; had their first cigarette prior to the age of 

( 2 i: eighteen’ 

124] MR. BEACH: Research by whom? 

( 2 sj MR. O'HARA: By anyone, within RJR or 
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that point in time, that was the brand that they 
smoked. 

Q: Okay. In the 23 years that you 
worked at RJR. did you gain an understanding of - 
well, let me just ask this. 

Do first brands tend to have strong 
brand loyalty? 

MR. BEACH: Object to the question on 
the grounds that it's ambiguous and 
overbroad to the form of the question. 

BY MR. O'HARA: 

Q: Let me withdraw that question and ask 
another one. 

Are you familiar with the term "brand 
loyalty"? 

A: Yes. I am. 

Q: And what does that term mean? 

A: It was a - a concept of how long a 
person considered the usual brand of cigarettes. 
And in our definition, wc said it was six months 
as - at a period of time. So, from Point A to six 
months later, if they smoked the same brand, that 
was a person who was loyal from a research • 
definition.That six months could also extend to 
five years, but wc measured them in six-month 
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m increments, 

p; Q: 1 see. 

PI Based on your 23 years at RJR. do you 
Hi know whether first brands typically have strong 
(si brand loyalty? 

(6i MR. BEACH: Object to the form of the 
m question on the grounds that it's overbroad 
|ti and ambiguous. 

rsi BY MR. O'HARA: 

poi Q: Do you understand the question’ 
l"l A: Well, why don't you restate it just 
(<7i to make sure - I got confused.TdJ me again what 
ini you - 

ini Q: I'm just trying to find out 
(isi whether - whether you gained an understanding 
psi through your 23 years at RJR whether first 
(i7) brands - 
|i»l A: Yes. 

I<9] Q: - as you've explained them, 

poi typically have brand loyalry. as you've explained 
PM them, whether, in other words, whether eighteen to 
pai twenty-year-olds who smoke a certain brand, whether 
p)l they typically will still Smoke the same brand 
PO after six months? 
psi MR. BEACH: Let me object to the 
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Ml MR. O’HARA: Sure. 1 appreciate that 
Pi and let me see if I can dean it up a little 

PI bit. 

I w BY MR. O'HARA: 

j |S) Q: At any time in your 23 years at RJR. 
is) did you ever do any research on brand loyalty? 
m A: Yes. 

m Q: Did you ever do any research on brand 
l»l loyalty specifically in relation to first brands? 
poi A: To answer your question, I have to 
Hi) flip it. We did research on brand switching - 
nai Q: Okay. 

its) A: - which is the opposite of brand 
(mi loyalty. 

(is) Q: Sure. 

(is) A: And in that context, we studied 

(in switching among aU sorts of age groups and usages. 

It*! So, first brand to whenever anybody switched. 

(is) Q: In a - in studying switching - 
po] A: Yes. 

pi) Q: - did you gain an understanding of 
m brand loyalty as it relates to first brands? 
pa) A: I learned that switching was greater 
p<) among eighteen to twenty-five-ycar-olds than it was 
psi proportionally among other age grot as to a degree. 


Cl question. Chns. in a couple of ways I 
Pi will continue to reiterate my objection to 
PI the question on the grounds that it's 
hi ambiguous and overbroad and observe as well 
is; tn the way that you cast it "over your 23 
i«; years," potentially misstates the witness's 
Pi testimony. I'm sure that's not your intent. 
i>i but she has just given us a long chronology 
pi of her employment history at Reynolds and 
1 1 oi has not. in my recollection, indicated in 
H'l response to any of those questions that that 
l'2| was a subject that she studied, 
rui So. there's a foundational problem 
n<: that I have with your question. In 
H51 addition. 1 think that it implies that this 
H«l is something that she's looked at over this 
pr, period of time which there is no testimony 
psi to suggest that that's the, in fact, the 
p»l case. 

120 ) MR. O'HARA: I'm not implying that 
Pi she s looked at that, but I'm trying to find 
( 22 ! out whether - 

psi MR. BEACH: I understand. I just 

i»«i wanted to make sure that my objection w'as 

psi clear 
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(i) Q: I'm sorry. Were you finished? 

PI A: I was just going to say, again, it 
PI gets back to. if a new product - a new - when low 
hi tar products were introduced, for instance, the 
i) switching among smokers thirty-five and older to 
(6) low tar products was dramatic, because it was a new 
Pi product technology. 

(si Q: Sure. 

Pi A: And it provided a benefit that older 
(to) smokers wanted.Typically, all things being equal, 
in) the - the switching is proportionally greater 
'[ 12 ! among younger adult smokers than it is among older 
(isi mature smokers. 

[M| Q: Okay. I think I understand. 

ps) If we focus just on the younger adult 

(i6) smokers, did you find that - do you recall 

(in generally what percentage of those younger adult 

ip8) smokers would switch? 

A: I think it was about 25 percent. 

Q: Okay. So, would it be fair to say 
!pi| that the majority of them did not switch and 
i( 22 ) remained brand loyal? 

A: Yes. 

MR. BEACH: j ust for purposes of 


i'9) 

[ 20 ) 


i(2Jj 


;P«J 


|PS| clarification of the question - 
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ou re asking her 
ic that you're 
.on - 
chs 


Cl MR. O'HARA: Sure 
1?) MR. BEACH: - whe: 

91 about brand loyal. I .,»■ 

(<l incorporating her dr; 
sj MR. O'HARA: Six ; 
id MR. BEACH: - of how that was 
in evaluated. 

l«i MR. O'HARA: Yes, six months. 
t»j MR. BEACH: I just wanted to make 
nor sure that was clear, 
cn £ BY MR. O'HARA: 

0: Now. you - you mentioned that when 
c^llj^lpw tar products first came out. and correct me 
nit .if I'm wrong, I don't mean to misconstrue your 
nsj testimony or put words ui your mouth. I'm just 
nt) trying to summarize 
nh When the low tar products first came 
!>•! out. I believe you mentioned that they caused a lot 
list of thirty-five and older srnofcer$ to switch to those 
w; low ur brands: is that connect?, 

P'l ** MR. BEACH: Objection to the form of 
pzi the question on the grounds that it 
mi misstates her testimony Why don't you just 
p*i ask her a dircquyiestion. 
psj BY MR. O'HARA. 
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[ii the question on the grounds that it's 
PI ambiguous. 1 don't quite understand what 
Pi you mean by "attracted." 

■ (-1 BY MR. O'HARA, 

i is] Q: They were not inclined to switch to 
{ (6i those low tar brands? 

| m A: I'm having trouble. It's 
j i«i proportionally, yes. 1 mean.Vantage had more 
| pi young adult switchers than did Doral. So, there 
j(ioi were young adult smokers who switched to low tar 
(ui brands. And Kent had a very older profile of 
(izi smokers that switched to Kent when it was first 
(is! introduced. So, each brand kind of developed its 
(wi own source of business. But relatively speaking, 

(ui they - the bulk of - the majority of their 

[i6i switchers did come from the over thirty-five, but 

[it] not to the exclusion. I would say, of young adults. 

[161 Q: Okay. I think I understand. 

(i9) During the course of your - when you 
poi were conducting consumer research - 
pil A: Yes. 

P 2 i Q: - for-for RJR, did you ever study 
P3i the extent to which younger smokers - younger 
!p 9 adult smokers were concerned about health issues 
Jps] related to cigarette smoking? 
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Q: Okay When the low tar products 
first came out. did they - did you find that more 
oWfT smokers would switch to those ur brands than 
Would younger smokers? 

A: Yes. i 

0: Okay And why was that* 

A: The brands that were introduced were 
things like Doral, Kent, if you want to go back far 
enough. Vantage certainly, and they positioned 
themselves as a product that offered low ur, which 
was a benefit that appealed, the scientific aspect 
Of it. appealed to the older smoker. 

Q: So. 1 assume by your answer, or would 
if to assume that those p.-ducts and those 

brands that you mentioned appealed to older smokers 
more than they appealed to younger adult smokers? 

A: Their source of business was other 
smokers who were probably thirty-five or older 
proportionally so. I mean, it wasn't to the 
exclusion of under thirty-five-year-oJd smokers. 

Q: 1 undersund 

So. would it be fair to say that the 

younger adult smokers w-ere not as attracted to 

those low- ur brands 1 

MR. BEACH: Objection to the form of 
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A: You'll have to be more specific. 

Q: Okay. What I'm trying to get at is. 
did you ever do studies to try to compare whether 
older smokers were more or less or equally as 
concerned about potential health effects of smoking 
as were younger smokers? 

A: We never did any research like 
that - 

Q: Okay. 

A: - to my knowledge among any group. 

Q: Okay.That wasn't - health-related 
questions were not part of the questions that you 
would ask - 

A: No. 

Q: - in the telephone surveys and 
whatnot? 

A: No. 

Q: So. I uke it. then, that you - you 
would not have any information or - or knowledge 
with regard to older adult smokers being more 
concerned about health issues related to smoking 
than younger adult smokers’ 

A: I don't know what a health issue 
means. 

Q: When I say "health issues," I'm 
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(t| referring to. you know, the risks of disease 
pi associated - that have been associated with 
pi smoking; lung cancer, emphysema, cardiovascular 
hi disease, these types of issues that have been - 
isi A: We did not conduct research among - 
is) our interest was on the brands they smoked and why 
m they smoked those particular brands. We didn't 
«j really study the - the issues you're raising, 
isi Q: And. I take it. you did not study 
(«oi consumers' concerns about those issues that I'm - 
(n| A: No. we did not. 

(in Q: In the 23 years that you worked at 
(isi Reynolds, arc you aware of any efforts undertaken 
|u| by anyone at Reynolds to market cigarettes to 
(is; persons under the age of eighteen? 

(t«; A: Absolutely not. 

I<h Q: Okay. During the 23 years that you 

l«i worked at Reynolds, are you aware of any efforts 

|i»; undertaken by anyone at Reynolds to keep track of 

poi Reynolds' market share of those persons under 

p«l eighteen who did smoke? 

pTi A: What do you mean by that now? 

pj| Q: Basically comparing - if you just 

I 2 *j look at the underage market, those - those who are 

psi under the age of eighteen, comparing the numbers of 
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| 01 to the question on this - this ground - 
i p) well, 1 don't want to - I think that your 
Pi question is ambiguous. 

( 4 ) BY MR. O'HARA: 

!$] Q: Do vou understand what I mean by the 
(«l term "market share"? 

PI A: 1 don't understand "try to 
!») determine." 

PI 0: Okay. Let's start with market share. 

(toj Do you understand what I met.- by 
(ii) market share? 

(i7l A: Do I understand what market shar, < 
c») yes. 

(is) Q: And what is your understanding of 
OH what market share is? 

|t«l A: The percent of smokers who smoke a 

(in particular brand or a company - a brand - company 

(i*l of brands. 

(i»l Q: Okay. Let me try it again. 

poi During the 23 years that you worked 

pi) at Reynolds, are you aware of any efforts 

P 2 ) undertaken by anyone at Reynolds to keep trac* of 

|23] the - Reynolds' market share of minors who smoked? 

P4| A: I don’t understand "keep track of." 
ps) Q: Basically to - to compile data on 
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pi those, say. teenagers, for lack of a better term. 
pi who smoked RJR products to those who smoked Philip 
p: Moms products or Lorillard products or any other 
w company's products. 

PI MR. BEACH: Objection to the form of 
pi the question on multiple grounds. I think 
Pi it's ambiguous. I'd really prefer that you 
pi restate it I d also assert, of course. 

( 0 ) that some teenagers at points in time during 
(ioi the deponent's career would have been legal 
t"i age smokers. So. your use of the word 
t’ 2 ] “teenagers ' is imprecise. 

Iiui BY MR. O'HARA: 

|uj Q: Okay.Just so we re clear, when 1 
(•si say - ask - use the word "teenagers." I'm 
(i6) referring to - maybe I II - I'll just - I'll say 
ini minors, so we all understand that we’re talking 
C«l about those under eighteen. 

[isi And what I d - I'd like to know 

( 2 oi whether you were aware of at any time during the 23 

( 2 ii years that you worked at Reynolds, whether efforts 

P7| were made by anyone at Reynolds to try to determine 

1 7i] the market share - Reynolds' market share among 

(24) those smoking minors. 

psi MR. BEACH: I will renew my objection 
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percentages of minor smokers who smoke I(JR 
products. 

A: I’m not trying to be facetious, but 
what do you mean by "compile"? 

Q: Are you aware of any studies that 
showed the percentages of minor smokers who smoked 
various types of products? 

A: Yes. 

Q: Okay. And what type of information 
was shown in - in those studies with which you're 
familiar? 

A: Incidence and brand and I think 
number of cigarettes smoked per day. 

Q: Do you remember specifically those - 
those studies of which you recall? Terrible 
question. I'm sorry. 

Do you remember who conducted those 
studies that - that you're referring to? 

A: Yes. 

Q: And who would have conducted those 
studies? 

A: Reynolds I mean, we - we paid a - 
it's a subscription to a syndicated service. And 
the syndicated service provided Reynolds 
information. And within their syndicated service. 


cn 

H* 

<0 

<S> 

CD 

CO 

CO 


COVERING NC, SC, GA & TN 800-333-2082 Min-U-Script® 


(13) Page 40 - Page 43 


http://legacy.library.ucsf.e0»ttiGl)fet(l|Otpffi(!MZWpfiWv.industrydocuments. ucsf.edu/docs/zghl0001 





ELLE N N. MONAHAN STATE OF WASHINGTON v. 

February - 19, 1998 AMERICAN TOBACCO COMPANY, INC., ET AL. 


Page 44 

PI they defined their population as people who were 
it, below the age of eighteen but Reynolds was - paid 
pi more attention, of course, to the information over 
w eighteen. 

pi So. to answer your question, yes, we 
(6j had studies. We did not commission it, we did not 
Pi track it, we did not do anything with it. We had 
1*1 it. 

w Q: So. when you say that Reynolds had 
t'O] subscriptions to these syndicated services, that 
I' 11 would be like subscribing to any magazine - 
P?t A: Well, yeah 

pjj Q: - more or less’ 

ji4j A: I mean - 

Q: I mean, that s vague 

(<<i A: - what would be something you would 
PP know? Did the law world have somet' .ng where all 
l««I lawyers can buy in and you just the same 
pjjinformation’ •“ {* 

(Ml Q: Something Ukc. ye% like a legal 

(?*! reporting service or something - 

pa; A: This was a - a service, and there 

pi, arc a couple of them going On. that would track 

P<i products across a whole variety of different items 

ps] And then they would sell that information to 

Pag« 45 

Pl automotive industry, the consumer goods, product 
tzj goods industry in our case 
Pi The tobacco industry got the portion 
pi of the survey that related to cigarette usage, and 
Pi that's called syndicated in that you just - you 
Pi paid* 1 don't know, like $50,000 to pick a number 
m and you got your portion ot it. But the study was 
hi owned and operated, designed and kind of handled by 
Pi them with some input from the various subscribers, 
poi bill - 

p'l 0: And do you recall what entities or 
pz] organizations conducted or - or what organizations 
pi. or entities which had this type of information to 
■’■«! which RJR subscribed' 

■s; A: Yes. I do 

6: Q: Okay And who were some of those? 

■r. A: Yanklevoich Monitor. Don't ask me 

is; how to spell it anymore.Y-A-N-K-L-E-V-O-J-C-H. I 

is; think. Brand Rating Index, BRi, and National 

?o] Family Opinion were the three that I remember the 

?•; most 

tt O: How about the National Health Service 
zi; or the Public Health Service’ 

Z4] A: I ni not familiar with - 
2 ? • Q: Okay 
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P! A: 1 don't know what it is. 

! pi Q: So, let me see if I can summarize, 
j pi just to make sure I understand. 

; hi So, these - these organizations such 
(si as the Yanklevoich, Brand Rating Index, and 
hi National Family Opinion - 
f7] A: Yes.' 

(8j Q: - they would compile data showing 

(9] the incidence of underage smoking? Is that one of 
poi the - one of the th o that they would show? 1 
tin mean, obvic ,y among a lot of other things. 
pzi MR. TAYLOR: If you can recall, do - 
t mean, don’t - 

:(M| THE WITNESS: Yeah, I was going to 
|psi say, I mean - 

jp6j MR. BEACH: Let me object to the form 
Jpn of the question.You started out as if you 
l(i8j were going to summarize past testimony and 
pm then 1 think you changed it to look for new 
Ipo] information, 
jfzij MR. O’HARA: Okay, 
jtzz] BY MR. O’HARA: 

it»i Q: I guess what my reference to 
i(z«l summarizing is, is earlier you. I believe, you 
|psi mentioned incidence as - as one of the things 
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! pi that - 

| pi A: Usage - usage, really, rather than 
j pi incidence, usage. 

I hi Q: Okay. Let's use the term ''usage." 

I pi So, if 1 understand it. these types 
j (6j of organizations to which RJR subscribed - 
i pi A: Uh-huh. 

I (8) Q: - would compile data on. among other 
j pi things, underage usage of cigarettes? 
poi MR. BEACH: Object to the form of the 
pi| question on the basis that it misstates her 
;p 2 i testimony. 

•pal BY MR. O'HARA: 

!p4j Q: Is that correct? 

,psi A: I don't know what's - I don't 

(i«i understand. I'm losing my train of thought when - 

i'T) MR. BEACH: I apologize. 

pa; THE WITNESS: No. that's fine. I 

P9] juSt - I juSt - 

(zoi MR. BEACH: I'm just doing what I 
pm need to do. 

(221 THE W TNESS: Sure, 
pa] MR. BEACH: My problem with that 
|P4| question - 

K 2 S| THE WITNESS: I just thought that 
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PI meant the question wasn't going to go 
I 2 l forward, so i immediately’ forgot it, I'm 
p; sorry. 

(<] MR. BEACH: Okay. My problem with 
(sj that question is. that it implies that these 
(6) arc by way of example and - and that there 
m were other services used. I'm not sure - 
pi based on my recollection of your past 
t»; testimony. I don't believe that - that 
i,o] we've gone that far yet. 

CM So. my objection to the question was 
jin fairly narrow, in that it was purported to 
ini misstate your testimony in I think a 
t’4| somewhat overbroad way. 
csi These are very fine points that 1 
C*i make. Ms Monahan, when I make objections 
THE WITNESS: Okay. 
t«l MR. BEACH: And HI try not to 
(i#i distract you. I'm just trying to do what I 
( 2 o) need to do. 

#PM BY MR. O'HARA: 

(72) Q: And just so you’re clear, since you 
pii haven't had your deposition taken before, it's very 
p«t typical for attorneys to pose objections when they 
rsi feel that-that theyfc necessity. 


A: Okay 


■ 

iiSIliiSi 
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Q: If counsel feels that I'm asking a 
question that is in anyway vague or ambiguous or 
if I'm trying to summarize your testimony and I'm 
doing it in a way that's inaccurate, they're going 
to pose objections and there's nothing wrong with 
that.That's - that's their job.That docs not 
mean that you ar#t®supposed to answer the 
question, if you understand it. 

Certainly, if you don't understand 
it - that's why earlier we talked - that it's 
important that you let me know. But if you 
understand the question, the objections, unless 
you're specifically instructed not to answer the 
question - 

A: Okay. 

Q: - that doesn't mean that you can t 
answer the question. 

A: Okay.Thank you. 

Q: .lust so we understand. 

A: That s helpful 

0: So. would it be accurate to say that 
R.IR had data that showed, among other things, 
underage usage of cigarettes as compiled by these 
various syndicated services that you mentioned? 
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i [i] A: Well, let me say this, to the extent 
t that we could control the information by telling 
p them what we wanted to look at, we broke out 
(4) information eighteen and above, smokers always 
IS) eighteen t ears of age and older or twenty-one and 
[6j older when . is earlier. 
m To the cxtei. r the service chose 
(») not to comply with t. 'cquest, they gave us 
PI information that they co„. d among those other 
no) people. So. that's why I say, wt d it and we did 
nil not require it, we didn't ask for it, w didn't 
(i7i compile it. 
fii] Q: I undersund. 

(i4) A: It was a by-product truly. 

(is) Q: I understand. 

(is] A: Okay. 

lit] Q: But. just so I'm clear, BJR did have 
(i»l that information? 

(is] A: And the reason we had it was we could 
120 ] not give it up. When we were able to eive it up. 

PM which was before the subpoena, we u>r. return it 
pa] back to those syndicated services. I was direcu J 
pi] to send the tapes back to them, because we weren’t 
P4] interested in that. But when - when they sent it 
( 2 sj to us. we were never allowed to give up any 
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IM information, because we were under subpoena during 
Pi the '70s, I guess it was. And so. it became pan 
P) of our archive. 

(4) MR. BEACH: I'm going to belatedly 

(5) object to that prior question on the basis 

(«) that its reference to underage was ambiguous 
m and lacked foundation. 

(8) BY MR. O'HARA: 

(8) Q: Did you understand that by underage 
(to) I’m referring to minors? 

(iM A: I took that from what you said 
(i 2 ) earlier. 

[is] Q: Okay. 

(i4) MR. BEACH: The nature of my 

(is) objection wasn't that she might 

(i6) misunderstand that. It was that you’re 

(it] talking about an age range that spans from Jf! 

[is] one to seventeen years and there hasn't been 

(i9) any specificity as to further a segregation to 

;[ 20 ] of those age ranges. <S> 

( 2 i) So, your question implied that it ^ 

j( 22 ] would cover all of those years and there's 01 

(23) no testimony that supports that - that 

(24) implication, as I recall it. 

ps] MR. O’HARA: Could we take another 
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|t| break' 

(21 (Recess 10:32 a m (o 10:40 a m.) 

PI (PLAINTIFF'S EXHIBIT NUMBER 1 WAS MARKED FOR 
•i] IDENTIFICATION) 

-,] 8Y MR. O'HARA: 

.si Q: Ms. Monahan. I'd like you to take a 
Pi look, as you're doing, at what we have marked as 
m Exhibit l. 

Pi A: Uh-huh 

(ioi Q: And for purposes of identification, 

(n| this appears to be an October 30,1975 product 
(i?) research repor - jm John Wallace to Mr. Ogbum, 
jui Jt„Identified with Bates numbers 503542726 
!<■*] through 2~29 

m THE WITNESS: What s this word? Is 
4 <«; your copy any clearer thifft mine? Share 
jtr, point lo - 

ft*) MR. TAYLOR: Share points it loo its 
[i»l like l-o - and 1 can t see *>• 

BY Ma O'HARA: 

(?•! Q: Yes. I apologue. Some of the - 
pa; somr of the documcntSkdividusly date back several 
icars and the copies arc not always - 
pi; A: Well this has been stamped with 
ps| where it says "state" - 

•i Pag« S3 

m MS. JOHNSON: I think it s "loss." 
pf MR.TAYLOR: Yes. it could be. yes. 

Pi L-o-*s and then there would be space for 
m: "in." ' loss in the." yes. that could be 
:si THE WITNESS: Okay.Thank you 
ie; MR. BEACH: I'd just like to note for 
PI the purposes of the record, that the version 
t«i of the document - this document that s been 
m marked as Monahan Exhibit; "I - conuins 
1-5; nurginalia on the first and second pages. 
i><: In addition, this may not be a final draft 

of this document, as some of the numbers on 
c»: tables appear to have been written in by 
co hand. 

V$: I guess I would add that to the 

extern that Ms Monahan is being shown 
(•r, something that may not be a final version of 
i-8i this document, and I don't know - I don't 
:<3; possess personal know-ledge on that, but I 
pc; w ould obicci to the use of this exhibit on 
p-i that basis 

;27; MR.TAYLOR: Just read it carefully 
mi before you respond Take whatever time you 
pv feel like you need 
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[t; Q: Have you had a chance to review that 
(21 document? 

1 pi A: 1 reviewed it, yes. 

Hi Q: Okav. First of all, I’ll just ask 

(si you if you recall ever seeing this document before? 

pi A: I don't recall one way or the other. 

Pi Q: Okay. Is it correct that your name 
(8! appears at the bottom of the - 
Pl A: Yeah. 

hoi Q: - first page as someone who was 

ini copied on thi- 

(i 2 ! A: I sait: . got it. So, yes. 

mi Q: Oh. okay. I mean - 

IK! MR. TAYLOR: I mean - just a second. 

(is) Are you basing that just because you see 
(is] your name on it? 

(in THE WITNESS: Uh-huh. 

(i8| MR. TAYLOR: If you have an 

(i#l independent recollection of that, obviously 
po) you need to - you need to tell him, but 
:pi| don’t assume, just because you're seeing 
I( 22 ) your name on something, unless that does, in 
j[23j fact, refresh your recollection that you got 

I 

jp<! it. I mean, we re dealing with little 

ipsi nuances here, but do you understand kind of 

j Page 55 

j (i) what I'm saying? 

pi THE WITNESS: I suspect I got it. 

! p( MR.TAYLOR: Okay.That's fine. 

J Hi BY MR. O'HARA: 

■ (si Q: Typically, if - if you were - if 
(6i you were copied on a memo through the course of 
i (7] your employment, would you have expected to receive 
j pi a copy of that memo? 

(9) A: I can't answer that. I wouldn't have 
(ioi gotten it - if I didn't get it - 
[n| Q: That’s true.That's a good point. 

|[pi MR.TAYLOR: That’s exactly the point 

|[i3] I was trying to make. 

in) MR. O’HARA: 1 can appreciate that. 

; E .si BY MR. O'HARA: 

'(is) Q: But do you have any reason to believe 
j(i7) that you did not actually receive a copy of this 

i 

nisi memo when it was - 

(is; A: No. I have no reason to believe 1 did 

,( 2 oi not receive it. 

pi) Q: Okay.The memo is entitled "Share of 
'pel Smokers By Age Group." 

(23) And. first of all, let me ask you. do 
f |24j you know who John Wallace is? 
ips) A: Yes,Ido. 


(25) BY MR. O'HARA: 
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(i) Q: And who is Mr, Wallace or at least 

pi what - what title - 

PI A: He's tall, he's about 6 foot. 

Ml Q: Do you recall what title he - 
(S| A: I'm sorry. 

(«) Q: That's okay. 

Pi Do you recall what title Mr. Wallace 

l>i had back in October of 1975 or what - what 

r»i department he was in? 

(io) A: He was market research pretty much 

ini Q: Okay. 

M7] A: 1 think a fairly junior position. He 
ini was either probably assistant manager, something 
|u| like that I don't even think he was a manager by 
ms; '75. 

M«i Q: How about Mr.Ogburn.Jr.? 

M?) A; I believe he was the group research 

(<•) manager at that point 

M«i Q: And at the - towards the top of the 

poi page, there are the initials MRD 

P'l Just so I'm clear, do you know what 

pn that refers to’ 

pi] A; Yes. Ido 

rwj Q: Marketing Research Division? 

ps; A: Department. 

P 

Ml Q: Department Okay I knew 1 was 
pi close. * r! 

P! A; Uh-huh 

Ml Q: If you look at the second paragraph 
(si on the first page, the second paragraph begins with 
isi the statement, "Marlboro's traditional source of 
Pi strength • younger smokers, though still sizable. 

(*l is eroding at a rapid rate. Between April 1974 and 
pi April 1975. Marlboro King showed a 5 share point 
M 01 loss" - I believe that word is “loss." It's a 
i"i little unclear as we discussed - “in the 
mt; 14 -17-year-old age group. And since 197} Marlboro 
msi King's share of the market has declined by 8 share 
M points in this segment." period. 

MV If you skip down a sentence or two. 

i si you'll see the sentence. "Winston King did not 

m 7) capitalize on Marlboro's decline but exhibited some 

m«i softness itself, especially in the younger age 

M»! groups, (14-17 and 21-24)." 

i?o: First of all. let me ask you. is this 

iJ'i information on the - the share of age groups in 

p?l the fourteen- to seventeen-ycar-old category, is 

pi; this the type of information that you were 

p<; referring to before we took a break in terms of 

psi information that came from these syndicated 
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• in services? 

Pl A; Yes, it is. 

PI Q: And, in fact, this refers to 
Mi information from the NTPO panels, correct? 

(Si A: ies.it is. 

(si MR. BEACH: NTFO. 

PI MR, O'HARA ' m sorry. NFO.Thank 

(*) you. 

I»l 8"MR O'HARA: 

(toi Q: Do you recall whcthei -his time 
Mi) there were any efforts undertake RJR, 

(i7l specifically in regard to the Winston j - brand, 

(u) to capitalize on Marlboro's decline in the 

list fourteen- to scvcnteen-yearold age category? 

ms, MR. BEACH: Objection to the form of 

MS) the question on the grounds that it's 

(in ambiguous. You're using words that appear 

(i»l in this document, a document which the 

[isi witness has already testified she doesn't 

poi recall receiving. 

pi] If you’re asking the question more 
(221 genetically outside of the scope of what was 
[23| contemplated in this memo, that's fine. I'd 
P«1 just like that to be clear on the record 
|t2S) MR. O'HARA: And that is, in fact. 
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! ui what I'm asking. 

Pl BY MR. O'HARA: 

Pl Q: I'm not referring specifically to 

(<) this memo, but I'm wondering if you recall any 

tv specific efforts by RJR in the mid-'70s to 

Pl capitalize on Marlboro’s decline in the fourteen- 

Pl to seventeen-year-old age category. 

(»l MR. BEACH: Let me further object on 
Pl the grounds that it - to the extent that 
(io) you're purporting to characterize her past 
Mil testimony, she's already testified about 
1 ( 12 ) Reynolds’marketing activities with respect 
(ui to persons under the age of eighteen. 

(i*l So. I’d object on the grounds that 
(isi the question arguably misstates her prior 
(is) testimony. 

1*7] MR. TAYLOR: Or arguably has been 
[i*l asked and answered. 

MB] MR. BEACH: Well - 

[ 20 ] MR.TAYLOR: You know, I mean - 

P’l BY MR. O'HARA: 

|P 2 ) Q: Are you aware of any such efforts? 
i(23j Do you recall any? 

P«l A: No, there weren't any. 

;psi Q: Okay. 
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['] A: I think this is a very good example 
(?i of misleading information, too 
Pl Q: In what respect? 

!•*; A: Well, the reason Marlboro's 

-.1 declining. Marlboro King, is Marlboro Lights was 
-I introduced during that period of time.That s not 
Pi even reflected in this report.The switching that 
t«i occurred were Marlboro full flavor smokers going to 
l»l Marlboro Lights. 1 don't know why it's not 
t«ot contained here. John obviously didn't pay much 
pi) attention to that. 

|i?t MR. BEACH: That's why you were the 
l 1 31 boss. 

p4| MR. O'HARA: That's right. 

M« THE WITNESS: Well, as I said before. 

(<s; I mean, we - we were marketing by brand 
M style. He may have been involved ; - 
(tst fiill flavor area and concentra* .nat 
(i»: part of the business, but hr - lu arrived 
tTOi at a suggestion by sjytng^larlboro's 
17*1 traditional - you know - in talking 
r? 2 ] Marlboro. 

:?*i Then his next sentence *1 Marlboro 
P<l King, which is very specific to a style, and 
rsi -never goes back and adds back and says 

Page 61 

I'f Marlboro - even his total Marlboro says 
pi Marlboro King and 100s, which, again, is 
Pi full flavor. So, the light styles were not 
mi even included in this piece of research, 
isi : W BY MR. O'HARA: 

l«i Oh So. if I understand cfrrre ’e tiy, are 
(r, you - are you suggesting that Mr. Wallace may not 
:»! have taken into account the percentage of fourteen 
p; and seventeen year olds who were switching from 
•o! Martboro King to a Marlboro Light? 

:>ij . At’ I'm not saying anything. I'm just 
;i7i saying, what it says here, I would draw a different 
:ui conclusion from penod 
••*1 Q: Do you know why Mr. Wallace would 
;; have been interested in reporting to Mr. Ogburn the 
61 percentage of fourteen- to seventeen-year-olds who 
'h appeared to be switching from Marlboro Kings? 

•a; MR. BEACH: Objection to the form of 
•#: the question on the grounds that it calls 
?c; for speculation It seems to me that that 
j'l question is best directed to Mr. Wallace. 

72; not Ms. Monahan 
73, THE WITNESS: Ycah.l-I don t, to 
:?*) be honest. 1 mean, the bulk of the analysis 
rs; is obviously break out of smokers eighteen 
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mi and over. 1 don't know why it's partial 
, Pi As I say. it doesn't cover the light styles, 

I pi which were introduced in 1972 in the case of 
PI Winston Lights and grew very rapidly to a 
(S) point where they were the largest growing 
(sj category, and it's not reflected in this 
j pi analysis. 

| (si Mr. Ogburn was in the market research 
(9i department as was Mr. Wallace and the people 
M 0 | listed below. So, to me, it's an internal 
ini document, maybe to help a junior person 
(i7) learn how to do an analysis. 

(t 3 ; BY MR. O'HARA: 

ini O: Are all the people listed below under 
(isi the cc line, are they all marketing people? 

( 16 ) A: Marketing research people. 

(in Q: Marketing research people? 

(lai A: Yes. 

im Q: Okay. No one on this cc list who - 

( 2 oi who was in - 
pi) A: Brand marketing.no. 

j(77] Q: Okay.Thank you. 

j(73i The - if you look at the next 
|P <1 paragraph down, the first sentence reads. "Salem 
|psi King shows encourage in growth by posting a four 

Page 63 

i Ml p°int gain in the 14-17 market." 
j pi Do you recall in the mid-'70s anyone 
PI at KIR being encouraged at an increase in the 
Hi percentage of fourteen- to scvcntcen-ycar-olds - 

(Si A: No. 

(6| Q: - who smoked Salems? 

PI A: No, no. We - our focus was always 

(si eighteen plus. 

Pi Q: Okay. 

|M 0 ) A: I'm trying to think what is - what 

if *i is he looking at five to six - four point gain and 

I(i 2 l fourteen to - Salem King, Salem King - what year 

i 

i|i3j is this? 
jl»<l CL 75. 

It'S) A: All right. 1975 - l can’t - so. 

!m«i six to ten, is that what we're looking at? I guess 
(in that’s the four point gain. 

Ii*i Again, just as a - since I’m a fudsy 

j[i9i fuddy-duddy researcher, there's no indication here 

l(?oi of how large that sample is. And I'm sure you're 

(pi) familiar with statistical deviation - 

P 2 i Q: Probably not to the extent you are. 

| [23| but - 

;p4) A: Well, you know how every survey on 

|psi the poll of the present, they'll say plus or minus 
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IH five points - 
P) Q: Sure. 

Pi A: - that's your margin of error 

|4| statistically - 
(SI Q: Right. 

[6] A: - four points on a sample, which is 
Pi probably very, very small, because, again, this was 
i»i not scientific.This was just households who sent 
Pi back data that was extraneous to what we were 
(<oi looking for. It's highly likely that that 
ini difference is not a statistical one. And John, you 
1*21 know, didn't even get into that part of it. 

[t3i So. as I say. my guess, and 1 say 

PM this in fairness, may just have been they were 

|tsi trying to let - learn how to. you know, put his 

l«i name on a report and do some analysis.Then they 

1*7] probably went back and told him what was wrong with 

(HI it. 

pH Q: Do you know at this time in the 
(301 mid-'70s whether RJR considered the fourteen- to 
pm seventeen-year-old age group as a market for its 
j»i cigarettes? 

P3j MR. BEACH: Let hie object to the 
GW question on a couple of different grounds, 
psi First of alhihai it’s ambiguous and 

I / ''H Pag* 6$ 

m overbroad, but, more importantly. 

Pi Ms. Monahan is obviously here as a fact 
PI witness and you haven't established that she 
|ti would have the position or the authority to 
[| speak on behalf of what Reynolds' policy was 
l«i at that time in that regard in terms of 
PI setting marketing objectives. 

%i BY MR. O’HARA: 

PI Q: Do you know back in the mid-'70s 
I’oi whether RJR had a policy with regard to minors who 
IMj smoked 5 

t' 2 | MR. TAYLOR: Well. I'D object to 
PH that, because that's just a poorly worded - 
p«t I mean - you know - were they running 
psr around and pulling cigarettes out of their 
p«i mouth 5 1 mean, that's kind of silly - 
[in pardon my - if you could phrase it a little 
i'»! bit tighter, I think you might get what 
[H! you're looking for. 
poi BY MR. O'HARA: 

pm Q: Did you understand the question? 

p?i A: Not really, 

psi Q: Okay. 

PM A: We had a policy to majors as opposed 
psi to minors And our policy was to market legally 
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PI through to adults eighteen years and older. 

PI Q: So, would it be fair to say that 
PI under - under that policy, there would be no such 
w thing as a fourteen- to seventeen-year-old market 
is) for cigarettes? 

16 ] A: That's correct. 

Pi Q: Okay. 

{•) A: As 1 understood it. 

f»l Q: Do you recall whether you ever had 

poi any discussions with Mr. Wallace as to why he 
(i m was - why he was reporting data on what he called 
tin a fourteen to seventeen market? 
im A: Not really, no. 

(u| Q: Okay. 

(ts) A: I can't recall.Again, it was - 1 

(is) think it’s interesting. You’ll notice it says "NA" 

(it) in the earlier areas, and that, 1 think, reflects 

(i*l what I said earlier, when we were sending the tapes 

[i8] back - 

po) Q: Right. 

PM A: - and when we were not allowed to do 
PH that anymore, my guess is because they were in the 
psi files, he just saw it and thought it was an 
PM opportunity to report some information that maybe 
psi had never been reported before, and. again, at tha 
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hi stage as information, but there was no action taken 

Pi on it - 
P) Q: Okay. 

K) A: - either stated here or to my 
is) knowledge ever. 

[6] Q: Would you agree with me that through 
Pi this memo Mr. Wallace does appear to be - 
1*1 MR. TAYLOR: The memo says what it 
PI says and, you know. 1 just don't think 
[to) that's a fair question. You know, she is a 
["I fact witness. 

|i 2 ) MR. BEACH: And save you the trouble, 

[i3i Chris. I would object to that question on 
[u| the basis that you would have been 
lit) testifying. 

!(.si BY MR. O’HARA: 

' in 

Kit) Q: Does it appear to you that through m 

j[i8] this memorandum Mr. Wallace appears to be reporting 15 

l(i9] on RJR’s performance in a underage market? ' x> 

jpoi MR. BEACH: Object to the form of the ® 

iPM question on the basis stated by the w 

!(?H deponent’s counsel in response to the last u: 

P3) question as well as mine.The document 

PM speaks for itself. 

Ips) MR.TAYLOR: And I would instruct her 
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m not to an<' r the question that addresses 
I?: appea- of a piece of paper tli.*. she has 
Pi testific.. .nat she has no recollect' n of 
hi h ' tng seen before. And if you want to try 
4. to get what you re getting at a different 
[6i way. we'll sort of deal with that when you 
Pi do, but you don't need to answer that 
ui question. 

PI BY MR. O’HARA: 

l*oi Q: Did you have any supervisory control 
Cl over Mr. Wallace in 1975? 

[i?f A: I don t recall. I did at one point. 

(p; but I don t know if it was 1975 or not. 

Cl MR. BEACH: The witness's testimony 

pfLWjl that in 19 7 5 she was doing copy testing 

d work and was also brand research manager for 

(17) the Winston brand. 

fi«< MR. O'HARA: Thank you for that 

l's; summary 

poi Okay. Let s move on. Could you mark 

this as Exhibit 2. please. - J 

m CPLAINTTFF'S EXHIBIT NUMBER 2 WAS MARKED FOR i 
rji IDENTIFICATION) j 

Pi * BY MR. O'HARA: 

?s; Q: Ms Monahan, if you could, uke a 
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ti moment to review what wc have marked as Exhibit 
p: Number 2. And. again, by w-ay of identification, 
pi this appears to be a October 25.1976 memorandum or 
K report - it's not clear - identified by Bates 
is; numbers 502420391 through 0394. 

(6, H^ve you had an opportunity to 

r. review - ‘awa y* 1 

t»: A: Yes. I have 
p; Q: - Exhibit 2'* 

Okay Let me |ust sun out by 
i" asking, do you recognize this document? Do you 
:•?. recall seeing this before’ I 

Hi: A; I sure don't 

!'<; Okay. Do you know what i - is it 
■si correct that this appears to be a - some type of 
•6: memo or repon from a Mr Hall. Jr., to yourself as 
well as - 
•> A: Yes 

•9 Q: - others" 

■«; A: Yes. it is 

?•: Q: Arc the other people listed: 

72 Mr Harlow. Ms Kirby and Mr. Nordine. were they 
yy. all marketing research people’ 

[ 2 *; A: Yes. they were. 

I?®! Q: Back in “O’ i 
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Cl A: Yes. 

| pi Q: Okay. Do you know what early warning 
! pi system- 
hi A: I sure don't. 

(sj Q: That doesn't - okay. 

(«l A: I have no - somebody was trying to 
Pi promote themselves, obviously, and I was probably 
(8 1 pan of it. No. I don't, 
pi Q: Okay. You don't remember any - any 
(to) meetings discussing a early warning system back in 
(ui the mid-'70s? 

(i 2 i A: I sure don't. 

[ui Q: For nuclear attack or otherwise? 

(ui A: I was going to say - 
[is; Q: Okay. 

(i6i A: - fancy name. 

I'T] Q: About halfway through the very first 

(i«l paragraph under the "early warning system," there 
|i9] is the - well, the first paragraph reads, 'The 
[ 20 ] purpose of this memo is to provide the early 
ipi| warning system task force with a summary of key 
!( 22 | findings from MRD investigations into the questions 
|p3l of:What causes smokers to, 1, start smoking, 2. 

!p*l select their first brand of cigarettes, 3. why 
ps] smokers switch brands." 
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Do you recaU in the mid-'70s 
conducting research on. first of aU, what causes 
smokers to sun smoking? 

A: Do I remember conducting research? 

No, I do not remember personally conducting 
research. 

Q: Do you recall anyone at i(JR 
conducting any such research in the mid-'70s? 

A: I attended some presentations where 
this kind of information was reviewed. 

0: Were those presentations by RJR 
personnel? 

A: By market researchers to the market 
researchers, uh-huh. 

0: Okay. Did you personally conduct any 
research into what causes smokers to select their 
first brand of cigarettes’ 

A: To what causes them. no. 

Q: Okay. Again, are you aware of anyone 
else at i(IR who conducted such research? 

A: There were segmentation studies and 
altitudinal studies that were conducted by the 
department during that time. 

Q: And is it your testimony that those 
studies looked at what causes smokers to select 
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pj their first brands? 

pi A: There - what causes smokers to 
pi select their first brand? Those were some of the 
l<) questions I think that were asked. 

(si Q: Okay. 

(6j A: This doesn't have a source, 

m Q: Do you recall any efforts during your 
(«j time at RJR to increase the percentage of new 
pi smokers who choose I(JR products as their first 
(ioi brands? 

(u| MR. BEACH: Objection to the form of 
tin the question on the basts that it's 
|tj| ambiguous. 

[i4j THE WITNESS: As stated earlier. I 

(>s) had no knowledge of - of marketing plans. 

(i«i We just provided research. 

(.7) BY MR. O'HARA: 

mi Q: And. again, you don't - you don't 
Mh t> 0 ] recall being on any sort of usk force that looked 
poi into questions of what causes smokers to sun 
% P'l smoking and selca their first brands? 
pat A: 1 may havebeen. 1 m just saying. 1 
pi! think - this Obviously was a very short-lived usk 
l?4| force. 

pi: Q: Why - why do you say that’ 


IM A: Because I don't remember it. 

Pi Q: Okay. ^ t> 

Pl A: I mean. I was on a lot of usk 
( 4 ; forces 1975 the Winston brand lost its leadership 
js) position and the company was undertaking a lot of 
Hi undemanding of the market dynamics. So, there 
m were many things going on and this, in the scheme 
in of things, was probably just one approach that was 
Pi taken. And I think some of this information was. 
col as I said earlier, trying to undersund the - the 
(•<] whole dynamic of brand switching, which is really 
('7; the heart of the matter. 

I'j; Q: You see about a third of the way down 
t'4) on the first page there’s a heading. "Reasons For 
H$l Surting Smoking" and then a subheading, "Surting 
('61 Age' and then a sentence which reads. "Over 
[>T 50 percent of male smokers sun smoking regularly 
cai before eighteen, and vinually all by twenty-five." 

!'9i Do you recall seeing any - any dau 
pci which would support those percenuges? 

PM A: Not offhand. No, I don't know where 
,771 they came from, to be honest.Again, government 
in: sources perhaps 

7«: Q: Based upon your recollection, if you 

pi] recall, back in the mid-'70s, would you say that 
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that is a fair reflection of the pcrccnuge of 
smokers who begin smoking regularly before 
eighteen, if you know? 

A: I don't know. 

Q: Okay. 

A: I just don’t recall and it's too long 
ago. 

Q: If you turn to the second page of the 
document, under - about halfway down on the page 
under the heading "Initial Brands Selection” - 

A: Uh-huh. 

Q: - first sentence reads, "Causes of 
initial brand selection relate directly to some 
young" - excuse me - "relate directly to reasons 
young person smokes," and then there are three 
headings under that.The last - the third of 
those three is "product characteristics." which 
reads, "Brands whose product characteristics 
reinforced the desired user image sought are more 
likely than others to be selected as an initial 
usual brand." 

Do you know whether - whether RJR 
attempted to - well, first of aU, let me ask you. 
do you know what is meant by "desired user image"? 

MR. BEACH: Let me object to that 
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question.The witness has already testified 
that she doesn't recall seeing this 
document, she doesn't recall the usk force 
referred to in this document. It seems to 
me akin to a question that you asked about 
five minutes ago, that that's a question 
best directed to the author of this document 
and you're asking the witness to speculate. 

And on that basis, I object to the question 
and consider it to be unfair. 

MR. O’HARA: Let's get away from this 
document. 

BY MR. O'HARA: 

Q: Have you ever heard of the term "user 
image"? 

A: Yes. 


Q: And what does user image refer to? cn 

M 

A: Well, two pans. In - in the «x> 

context of there's a product, a cigarette, can ^ 

connote a user image just by its physical ^ 

characteristics. u? 

White tipped designates almost »-* 


immediately, if you brought in a smoker and says 
tell me about this product, it's a white tipped 
cigarette, they'll think it's for women. If it's 
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iij 100 millimeters, they'll think it's for upscale 
[ 2 ] intellectuals who live in California. If it's 
Pi brown tipped and it's in a box. they'll think it's 
Hi ' anger adult smokers who probably live on the East 
coast.That's user image. 

<«! Along with that, then, is what is 
Pt Marlboro? It 's a virile image. What is Winston? 

Hi It's the cigarette that Doris Day and Fred McMurray 
i»i smoked .Those are kind of quick, top of mind 
:m perceptions 

ti>i MR. TAYLOR: 1 used to be in love 
;i 2 ! with Doris Day.You're not going to hold 
lo] that against me. arc you? 
ll*i THE WITNESS: 1 still am. I always 
(i^ waistcd - I think that's why I went into 
H «1 marketing. I thought Pillow Talk was the 
P rj greatest thing 1 ever saw, whether we all 
i**l lived that life. 

(tv) MR. BEACH: I think your tonfession 
roi of affection is now pan of tne record 
pi| MR.TAYLOR: I know. 

( 22 j MR. O HARA: That s fight. | 

I73j MR. TAYLOR; Anncrte JFuuicclIo was in 

p*i my life. too. at one point. 

psi MR. O HARA: You're going to have to 
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Pf live with that 

[7 1 , THE WITNESS: You really - you lived 
pi a very conservative - sfp# 

Hi MR. TAYLOR: That s me. I got over 
(si her, though 1 saw Annette in old age. 

I«j So- 

Pi THE WITNESS: He didn't chase after 
l»; Jants Joplin or any of the wild thing girls 
>»: MR. TAYLOR: I liked Janis Joplin. 

I'oi BY MR. O'HARA: 

I''i 0; Do you have an understanding of 
i' 2 i typically what causes consumers to learn about 
i’J) these user images 1 How do consumers come up with 
(hfse ideas of user images? 

MR. BEACH: Obicction to the form of 
»i the question on the grounds that it s 
C?i ambiguous and overbroad, 
in; BY MR. O'HARA: 

;•«: Q: For example - let me see if I can 

• X K] narrow the question down 
PM You testified that if you show a 
!»; consumer a cigarette with a white-tipped filter, 
ini they'll immediately assume it s for women. 
p*i A: Uh-huh. 

Rsi. Q: Do you have any understanding of why 
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i |tj that is? 

| Pi A: 1 - n:-- suspicion is, because they 
j pi see a tot i women smoking whitc-tipped filters at 
I hi that time larticul ;rly in 1976. Now, they'd 
(si probabl; -ay it was a low tar cigarette. So, 
is; images t ange as product usage changes. 

Pl Q: 1 believe you also stated that 
m Marlboro’s user image is a virile or virility or 
Pi something to that effect; is that accurate? 
moi A: Uh-huh. 

ini Q: It’s helpful if you can say "yes" or 

(it) “no." 

P3j A: Oh, I'm sorry.Yes. 

|i«) Q: That's okay. 

{isi And why does Marlboro have that 
(i6l image? 

nr] MR. BEACH: Objection to the form of 
(it; the question on the grounds that it's 
(isi extremely ambiguous and extremely broad, 
poi BY MR. O'HARA: 

jpi| Q: Do you know why Marlboro has that 
j(27i image? 

|P3) A; 1 would - well, any number of 

jp<l things. Some used to speculate that the face, the 

ipsi type face of the way Marlboro presented was very 
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I in masculine presented. Certainly the ruggedness of 
I pi the advertising theme had a very bold look. When 
j pi it was on television, it used the Magnificent Seven 
| hi as its music, which had a very strong, nigged. 

I isi virile - if you remember the movie, 
j (6) Q: I Jove that song. 

I pi A: You know, so, 1 - I think there were 
j hi certain marketing elements that worked in concen, 
i pi and, then, again, the user reinforced the users. 

:(ioi As people saw people smoking them, they said. gee. 
j(ni that's the kind of person who uses it. So - 
:|121 O: Based upon your history in the - in 
lti3i marketing at KJR or marketing - 
j 11 *! A: Marketing research, yes. 

(is; Q: - research - excuse me - do you 
(i6i know - would it be fair to say that typically 
lit) advertising affects the user image of a specific 
iim brand of cigarettes? 

,(i9( A: Typically advertising? I don't know 
i(?o) that it's typically. It's an element, because, as 
i( 2 ’i I said earlier, you can start with the 
i( 22 j configuration before they've even seen an ad and 
,(231 they can tell you what they think the product is 
jt 2 *j likely to be used by.And so, then, it's in your 
ipsi best interest to develop advertising that supports 
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Ml the product image, 
pi Q: Okay. I sec. 

pi A: A Doral cigarette with a plastic 
1*1 filter smoked by a cowboy would probably not make 
[si much sense in establishing the proper image if you 
l«l were trying to communicate virility. 

Pi O: Okay. 

(>l THE WITNESS: Early warning task 
pi force. God. Somebody got paid too much 
(ioi money that year, 
pi] MR. BEACH: Yes. I can believe it. 

(in THE WITNESS: HI bet Regan borrowed 

US! that when he came around to - 

i>i) MR.TAYLOR: Operation egress recap. 

l-si THE WITNESS: Well, it was during the 

M«] war. that's all I can say. 

fin MR. O'HARA: Could you mark that as 

(i*i Exhibit 3. please? 

(Kl (PLAINTIFF S EXHIBIT NUMBER 3 WAS MARKED FOR 

poi IDENTIFICATION* 

p,, ^ BY MR. O'HARA: 

(72i Q: Ms. MonahanJ'd like you to take a 
r?3] moment to take a look at what we've marked as 
'p*] Exhibit 3. And. aidentification 
psi purposes, this appears to be a June 27.1^78 memo 


[i] from EUen Monahan to J.H. Sherrill.Jr., 
pi identified with Bates numbers - boy. these arc 
pi difficult to read, but it looks like 501561878 to 
Hi 1879. 

(s; A: Okay 

Id Q: Does this appear to be or is this a 
p) memorandum that you recall writing in 1978 to 
i«i Mr. Sherrill? 

pi A: It appears to be. yes. 

M 0 | Q: Who was Mr Sherrill? 

ini A: He was the head of the market 

M 2 ] research department. 

Ms; Q: Okay The opening line of the memo 
m«i reads. This memo re-addresses the question of 
ms: Winston's image and how it has performed relative 
(<ci to Marlboro since the introduction of the candid' 
Mr, campaign." 

m«i What was the candid campaign? 

M»: A: It was an advertising campaign that 

30 ] utilized various individuals who were models, 

;?i; twenty-five and older, who looked natural, which 
R 2 ) was kind of a departure. Up till that time, most 
( 2 Ji cigarette advertising that Reynolds used, 
pi; particularly Winston, tended to be very 
psi Hotlywood-ish. for lack of a word.They looked 


■ in like posed models. And this campaign went out and 
| m tried to use natural looking people as their 

pi models. 

(4j Q: Do you know why the campaign was 
Pi called candid? 

id A: Because they were natural looking, 
n They were not - they were posed in natural 
1*1 lighting, wearing natural clothing.They were 
pi behind a plain backdrop where prior campaigns were 
MO) usually thematic. 

(ill Q: Do you recall whether this campaign 
Ii 2 i was intended to appeal to younger adult smokers 
(til specifically? 

(i4j A: Oh, I would say specifically. I 

(is) think it was - again, the Winston campaign, the 

(tsi Winston franchise cut across younger and older. 

(i7i And 1 think it was intended to do two things; 

(t») maintain the current franchise, which skewed a 

[to] little older, as well as gaining switching among 

poi the younger adult smokers who were primarily 

pi) Marlboro smokers. So - 

(221 Q: So, would it be accurate to - to 

!23] refer or to describe this candid campaign as an 

(24] effort to create a younger image for Winston? Is 

( 2$1 that what you were referring to as Winston s image 
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Ml in the title of the document? 
pi MR. BEACH: Chris - excuse me - let 
pi me object to that question.The witness has 
(4) already testified that she was with 
Pi marketing research, not - not the brand 
(si marketing component of the marketing 
Pi department at Reynolds. And I don't believe 
(»l that you’ve established - in fact, she has. 
m I believe, testified that her job 
j(toi responsibilities didn't involve the 
|[ii| determination of targeting, you know, 

| M 2 ] marketing targets and things of that nature. 

j(t3) So. your question is asking her to 

|[i4] speculate. If you cjn limit it to what h 

MS] knowledge would be, I don't have a problem 

(tsi with that, but your question that you 

[(i7] framed, it was much broader than that as to 

j(i»l what the intent of the campaign was. and I 

ns) don’t believe that you’ve established that 

( 20 ) she possesses that knowledge. 

i(2i] BY MR. O’HARA: 

j ( 22 ] Q: Do you have an understanding of what 

j(23] the intent of the campaign was? 

j(24] A: I'd - I’d have to say. 1 did not 

jpsi have access to - we were told in market research 
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Pi what tar . brand marketing group would be 
Pi intcrc'- ..And in the ease of Winston, it was 
pi rca!l>- j u ell, a - I'm going to say - under and 
- over thirty-five is oftentimes the way it 's looked 
at. Because, as I say. the Winston franchise 
16 ] strategy to us w-as. keep what you have and try to 
m increase your performance among the areas where 
(«! Marlboro growth was highest, 
rej So. this campaign was targeted, I 
t«oi would say. to both age dimensions, but it was 
ini intended to try to improve the overaU image of 
of Winston as a cigarette for. let's say, the 
[i 3 j twenty-five plus versus the thirty-five plus, which 
|i<l is the image that it had at the time. And that's 

i't *'hy - , 

h«l Q: At the bottom of the first page, you 
nr, write. "Conclusions dra#ii from this re-evaluation 
t»«j continue to indicate that the image gap between 
!•>; Winston and Marlboro has lessened due to both," and 
p6] then you list "improvements in Winston's desired 
Mintage" ™ % 

12 ?! Do you recall what that desired image 
pa, was? 

(24; A: Yeah, it would be the - to be 

ps; outgoing, daring, brave, independent l mean. 

■ '-’-‘■■s'-' Peg« 85 

tn these would be the desired. 

P! 0; And one of those - you're referring 
r>) to the list that appears in the box on page 2? 

A: Yes. I was 

is: Q: And one of those desired images is 

(6) younger, correct’ 

FT ’A; Yes 
rs; 0: Okav 

m A: As opposed to older 
!' 0 [ 0: Do you know - do you have an 

I"! understanding - I understand. 
l>?; A: No That was the way the question 
!>3j was worded 
PC G: I understand 
• i] Do you know why or - or how this 
,'6; candid campaign improved Winston's image as being 
ft) younger' 

l<«: A; How- did it - well. 1 mean - 

C9; 0; Or w hy it - why it improved 

!?o: Winston s image as giving it a younger image’ 
l?*l MR. BEACH: I II object - 
( 22 ; THE WITNESS: I don't know that it 
;23) did Let me go back and check something. 

124) BY MR. O'HARA: 

12 5] Q: Okay.Sure. 


hi MR. BEACH: While she’s checking, let 

( pi me object to the question on the grounds 
! pi that it s ambiguous, lacks foundation. 

| (41 Those two bases. 

| (si BY MR. O’HARA: 

(6i Q: Let me see if I can - 

PI A: Okay. 

Pi Q: And take your time. I don’t mean 

(9) tO - 

|ioi A: I'm just trying to remember how we 
(ii| did this study. 

(i 2 ) Q: Let me see if I can ask a more 
(i3| specific question. 

(t4| A: That would help. 

(isi Q: Do you know whether the candid 
[i6i campaign did, in fan, create a younger image for 
[it] the Winston brand? 
ini A: Well, to the extent that - well, 
l(t»i as - as evidenced in this analysis, it would seem 
ipoj that Winston King smokers between 1976 and 1977 
lpi| perceived the brand at the same level, at 57 to 56: 
jp 2 ) therefore, there was no change in the perception of 
|(23i how the Winston smoker was regarded as being 
|p4j younger versus older. And that was the question 
!psi that was asked to them. 


Page 87 

(ii Q: Okay. 

j P! A: And I think that’s consistent with 
i pi the fact that, again, the models and the things 
I w that were done were more male than - 
I (si Q: You do note at the bottom of page 1. 

I (6] though, that there were at this time improvements 
1 Pi in Winston's desired image; is that correct? 

I pi A: That's correct.That's - the arrows 
I pi are statistical differences. 
i(ioi Q: Okay. 

J(iii A: So, in fact, more modem, which ties 
I(t 2 i back to using perhaps people that reflected a more 
;(i3j current look as - as the spokespeople for the 
ini) cigarette and then male. 
i(tsi Q: Okay And. again, just so the record 
1 [i6( is clear, the arrows that you're referring to are. 

'[in again, in the box on the top of page 2? 

(t»! A: That's correct. 

T9! Q: Do you know why the desired image for 
1 poj Winston included all these things listed in the 
PM box: Outgoing, daring, brave, independent, modern. 

1 pa] male, younger? 

P3| A: Yes. 

|P4| Q: And why is that? 

|psi A: The brand plans were based upon that 
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PI desired image for the brand 

t?i Q: Do you know why they were based upon 

pi these desired images for that brand? 

I<] A: I have a theory. 

PI MR. TAYLOR: Don’t speculate. If you 
pi know, you can - you can icU him. Don't 
Pi guess. 

[•) BY MR. O HARA: 

rot Q: Is that theory based upon your 
poi understanding of marketing research at RJR? 

[>,) A: It’s nothing more than I think they 
(in tried to go after the Marlboro brand, which was - 
ns] at that point had surpassed Winston in market 
|i4] share, and they were just trying to compete on an 
(i$) equal basis with Marlboro's imagery. 

!'5| Q: Based upon information received from 

(in the syndicated services that we talked about a 

(m little bit earlier,isn’t it true that, at least 

(iBi back in the mid-‘70s. Marlboro was the leading 

poi brand among underage smokers? 

pt| A: I have no idea. I never saw that 

pa; information. 

(7J| Q: At the bottom of the second page.it 
( 74 ] indicates that this document was copied to a 
OKI Mr Murphy 


Cl A: Uh-huh 

t?] Q: Was he a marketing researcher as 
pi well 5 

cl A: Yes. he was, 

ts] Q. In the - in the first paragraph on 
(si the second page about halfway through, there s the 
Pi sentence that reads."We suspect the concentrated 
m use of male models has helped bring about this 
pi improvement in the brand s male image." 
ho) Do you know-do you have an 
Cl understanding of why the use of male models - 
|i?i well, first of all. let me ask you, did - when 
(hi you're referring to the use of male models, I 
1*4] assume that you re referring to the use of male 
PS] models in advertising’ 
c«i A: Yes. I would assume that’s what - 
(it; that s what I was referring to 
(’•: Q: Do you know how or why the use of 

(is; male models helped to improve the brand's male 
poi image’ 

f?'] MR. BEACH: Excuse me. let me object. 

;?7: Chris, on the basis that when you quoted 
[?3i from that sentence of this document, you did 
I?*; not read the enure sentence. It might be 
Rsi useful to have - to right now quickly read 


| [i| the entire sentence into the record and then 
(7) re-ask your question - 
pj MR. O'HARA: Sure. 

Hi MR. BEACH: - so that it s - the 
[si record is entirely clear as to what the 
!«] content of this document is. 
pi MR. O'HARA: Sure. sure.And the 
Hi only - the reason I didn’t finish the 
Pi sentence is. I was only interested in the 

(10] first pan of it, but we ll - to be clear, 

(11) that’s a good suggestion. 

t i7) BY MR. O'HARA: 

[is] Q: The full sentence reads, "We suspect 

[i4j the concentrated use of male models has helped 
fist bring about this improvement in the brand's male 
[i«i image and that the demographic difference in the 
[in age of the Winston user versus the Marlboro user 

(it) has hampered development of the brand s age 
(is) perception among this group." 

ro] Okay. Now, my question is, do you 

pi) know how or why the use of male models had the 

( 22 ) effect of improving Winston's male image? 

( 23 ] MR. BEACH: You know, let me 

R4j object - I'm sorry. I don’t mean to be 
[ 2 S] difficult here, but the sentence, as it's 
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written, clearly indicates that the - the 
witness didn't know at the time she wrote 
it, because it uses the word "suspect." 

Now - so, she's hypothesizing, at least on 
the face of this document. 

If you want to her ask her what her 
hypotheses were, that’s fine. 

BY MR. O'HARA: 

Q: Do you recall why you suspected that 
the use of male models improved the male image of 
Winston? 

A: I guess because the campaign featured 
a lot of males in the advertising. I mean, clearly 
there was a statistical improvement in that 
perception among Winston King and box smokers 
between 1976 and 1977 of 22 points, which is a - 
excuse me - 12 points, which is a significant 
increase. 

And, as I stated here, my suspicion 
at the time was that the - the models used in the 
advertising, and even though the women that were 
used in the advertising tended to be not feminish, 
frilly women, but women who were very 1970s 
emerging feminist-type women. So, they looked like 
they could handle themselves in an assertive way. 
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iii And so. I think that. too. Suggesting male does 
[21 not necessarily imply just for men. 

(3j Q: Okay. 

Ml MR. O'HARA: Actually, could wc take 
[si a quick break? 

(6/ MR. BEACH: Sure, 
m (Recess 11:38 a.m. to 11:51 a.m.) 
m (PLAINTIFFS EXHIBIT NUMBER 4 WAS MARKED FOR 
[»l IDENTIFICATION) 

[i@f BY MR. O'HARA: 

im Q: Ms. Monahan, during the break, I've 

eg given you what we've marked as Exhibit Number 4 for 

(ijj your review.And while you're finishing that 

HI] review, just for identification purposes,this is 

[isj a - l apologize for the poor copy or the poor 

[>«1 quality of this document. I(’| difficult to read 

it?) by the first page to whom it was addressed, but the 

M*i title of the document is fRe: Perspective on RJR 

i<B| and Philip Morris Profile,Gains.and" - I'm 

[201 guessing that is losses, but that's difficult to 

p<t read.This is identified by Bates numbers, and. 

(271 again, this is difficult to read, but it appears 
(731 50)541495 through 1499. 

I24| MR. BEACH: Let me just note for the 
[ 2 si record if I can. Chris - 
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rt MR. O'HARA: Sure. 

Pi MR. BEACH: - that this document 
Pi references an attachment next to or below 
Ml the - the signature or the initials or name 
Pi ofthe author. And the copy of this exhibit 
(6j that you have provided, it does not contain 
r that attachment and. therefore, is 
[»: incomplete. And we would object to. you 
p: know, use of this document for purposes of 
l’o; questioning on the basis of its lack of 
("1 completeness. 

1 ' 2 ) MR. O'HARA: I understand, and I'll 
pi; tell you that I wish I had the attachment, 
i’4) l don't have it. 1 have not been able to 
[■si find it; but if I had the attachment. 1 
(<6; think that's what we'd be talking about. 

\'K MR. BEACH: Okay. I understand. 

THE WITNESS: I've read it. 

BY MR. O'HARA: 

; 2 c; Q: Okay. First of all. looking at the 
p i last page of the document, do you have any idea who 
[221 authored this document? The copy, again, is of 
123: very poor quality and I can t tell from - it 
(7*: appears to be HJ. somebody. 

I 2 s< Do you know who that somebody is? 
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Mi A: Yes, 1 do. 

; pi Q: And who is that? 

I pi A: Harry J. Lees. 

Mi Q: And who was or what position did 
Pi Mr. Lees have back in 1979? 

(6i A: I think he was the head of the - he 
Pi was the marketing man on the Salem account at that 
m point in time. I'm not positive. 
r»i Q: Is it correct that it appears as 
(loi though, and. again, it's difficult, but, again, 

M i| looking at the back page, docs it appear that 
t< 2 ] this - Mr. Lee's memo was directed to N.W. Glover; 
loi is that correct? 

i 

l>4] A: Based on the last page, certainly, I 
(is) would say that's true. 

[i6] Q: And what position did Mr. Glover have 
[<7| back then? 

m*i A: He was the head of the marketing 

![is] department at the time. 

l[7oi Q: Okay. Looking at the first page, the 

|[ 2 i| first sentence reads.’This provides a perspective 

1(22] on E. Monahan's attached analysis of the above 

l<73| subject." And, again, the above subject being a 

ip<l perspective on RJR and Philip Morris profile. 

;<?si gains, and losses. 
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Do you recall performing an analysis 
on this subject? 

A: We did things like that. So, this 
particular one, no. 1 can't say, but it’s not 
uncommon. 

Q: If you look at the second page at the 
top, there's a chart that, again, 1 apologize for 
the bad copy, but it appears to be entitled "Philip 
Morris Key Brand Profiles." and then there are - 
there are headings over the left, columns across. 

I'd like to ask about the headings over to the 
left. 

First of all, do you know what 2 MM+ 
refers to? 

A: More than 2 million. Population 
numbers. 

Q: Okay.Those are population numbers. 

I see. 

The bottom three of those headings 
are listed as grade school, high school, and 
college. 

A: Uh-huh. 

Q: Do you recall rypically whether, if 
you performed an analysis on this type of subject, 
and I understand you don’t remember specifically 
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[ij this one. would you have added information on grade 

(?i school and high school smokers? 

(31 A: No.This was the determination - 

( 4 ) among these smokers, the last grade of school they 
is] attended was in grade school, high school, or in 
(6) college. 

Pi Q: Oh. I see what that refers to. Okay. 

I«l Thank you. I wasn't sure what that referred to. 
isi A: If you add that up. it comes to 100. 
hoi (Off-the-record discussion.) 

I.., BY MR. O'HARA: 

MTi Q: Okay. 

(i3) A: Done with that? 

|u| Q: Done with that. 

|.si (PLAINTIFF'S EXHIBIT NUMBER 5 WAS MARKED FOR 
MSI IDENTIFICATION) 

M7] BY MR. O'HARA: 

(■a) Q: Now, if youifttmld take a look at what 

tie] I've marked at Exhibit 5. please, 
poi A: Okay. 

P'l Q: Fortunately, only a one-page 
1221 document. 

P3| You've had a chance to review - 
p*l A: Yes. I have 

ps) Q: - what we've marked as Exhibit 5? 

il Page 87 

Mi By way of identification, this is a 
Pi document that has "RJR Confidential" stamped on the 
p] top. It appears to be a November 14, 1980 memo 
Hi from a RJ. Moore - 
isi A: J R. Moore. 

W Q: Excuse me.J.R. Moore - thank you - 
pi identified with Bates number 501441199. and 1 would 
t>i note that the 99 appears to have been handwritten 
W in on that. Probably just simply a Bates sumping 
tioi error. 

Mil Do you recall ever seeing this 
f' 2 ] document before. Ms. Monahan? 
ini A: 1 don't recall one way or the other. 

Mu Q: Okay Do you see that your name is 
MS| listed under the cc line? 
ms; A: Yes. I do 
l>n Q: Okay. 

M«i MR. BEACH: Chris, let me again note 
M»l for the record that this document refers to 
poj an attached report and that report is not 
P'l included within the copy of this document 
P 2 i that you have marked as Monahan Exhibit 5. 
l»l On that basis, we would object to questions 
p<i on the basis of an incomplete document, 
psi MR. O'HARA: I understand.And, 
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[ij again. I wish I had the attached report. 

I 12] BY MR. O’HARA: 

1 Pi Q: This refers to an attached report on 
|4| teenage smokers fourteen to seventeen years old; is 
is) that correct? 

I i6i A: That's what it says. 

PI Q: Would it - is it - would it - 
[ij excuse me - 

Pi MR. BEACH: Excuse me. Let me also 
mo) say that the document, first of all. speaks 
l"! for itself and the document describes the 
M 2 ) atuched report as on 'Teenage Smokers 
M3] (14-17) and New Adult Smokers and Quitters." 
t>4] MR. O'HARA: Thank you for that 
t«s] clarification. 

Mi) BY MR. O'HARA: 

|itj Q: Do you know whether, through the 
I'*) course of your history at I\JR, whether fyR was 
M»] interested in compiling information on quitters? 
poi MR. BEACH: Objection to the form of 
jp'l the question on the basis of foundation and 
i( 22 ) ambiguity, incapacity of the witness to 
jt»l respond to that subject matter. 
ip*l THE WITNESS: Could you just be 
psi more - 
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! Ml BY MR. O'HARA: 

I pi Q: Sure. 

! PI A: I mean, I think I know what you’re 
W saying, but I need you to teU me. 
is) Q: Okay. Well, let me ask you. do you 
is] recall personally ever studying information on 
P) people who attempted to quit smoking? 

Pi A: Studying information, absolutely not. 
m Q: This memorandum appears to be written 
(io) to Mr. Glover. Mr. Hall, and Mr. Long, and I think 
l") we’ve covered these three gentlemen. I just want 
M 2 ] to make sure I understand. 

1*3] These are all market research 
io) individuals, correct? 

MS] A: No, they're not. 

i(is) Q: Oh. they're not? 

fen A: Mr. Glover was the head of marketing, 
urn Q: Okay. 

•MS] A: Mr. Hall was, I think at that time, 
poi the head of market research, and Mr. Long was. I 
Ipi) think at that time, either EVP or the head of the 
i[ 22 ) company. Either EVP of marketing or the president 
(23) of Reynolds Tobacco. I forget which. 
ip*l Q: Do you know whether it was typical to 
jpsi provide the head of the company with information 
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Pi regarding teenage smokers, new adult smokers and 
PI quiners' / 

pi MR. BEACH: Let me object to that 
{4] question. You ve presented to the witness 
■s: one document and not established that she 
l«! has a basis for having that knowledge, and 
P) certainly you're asking about things that 
t»i were not sent by her to people who, you 
Pl know, she is not. 
tier MR. O'HARA: Okay.This is - 
tt;j MR. BEACH: So, you're asking her to 
on speculate. 

tu) MR. O'HARA: This is a belated 
<!■: objection, but I'm going to object to what I 
list consider to be speaking objections, which 
i*6j I - I consider to be improper, 
tin" fthink it's entirely p|0per to 

1 * 8 ) object to the form of a question and to 
(i91 state the basis for that objection, nut I 
pci consider a lot of the objections I ve heard 
p«i today to be. in fact, instructions to the 
pri witness And on that basis, ! will object 
pai to what I consider to bespeaking 
pi; objections. 

ps;' And I would - I think it would be 

:i §yJlill| Pag® 101 

PI more appropriate if you believe that my 
in questions are improper, to object to the 
PI form of the question and « but do so in a 
Hi manner that does not in any way suggest to 
pi the witness how to respond or suggest to the 
pi witness that a response should not be 
n forthcoming to the question, 
ti; MR. BEACH: Okay. Chris. 1 
is; understand your - the basis of your 
l*oj Objection to my statements. Let me respond 
(•'! u) two ways 

I’ 2 i First of all. I can assure you that 

(•j; it is not in any wav. shape, or form my 
'o] itwent or interest, nor do I belie ; I could 
■i\ shape any of the responses to any of the 
*6| questions that you have posed to the 
(in witness. She's here testifying under oath, 
pa; That s absolutely clear. 

':•>] Secondly, as I noted at the beginning 
poi of this deposition, because this deposition 
pi; has been cross-noticed in California, 

122 : California rules in part apply. California 
i»i rules of procedure, as I understand them, 

I24| are more liberal than the rules of procedure 
psi that pertain in both Washington and Arizona 
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■ in And, tn fact. 1 am compelled under 
i pi California procedure to state with 

i pi specificity the basis of my objection or it 
hi is waived. An objection merely to the form 
is] of the question is not adequate to preserve 
(6j the objection. 

P) That is - those are the rules of 
(8| procedure under which I am constrained to 
P) operate. My intent is nothing more than to 
(ioi properly represent the company consistent 
(it) with the applicable rules of procedure. 

|i 2 ] MR. O’HARA: Okay. Well. we'U 
(i3) differ on that point. 

,,4] BY MR. O'HARA: 

(*s) Q: Again, Ms. Monahan, based on your 23 

i<6] years, and keeping in mind objection from counsel. 

( 17 ) based upon your 23 years at HJR, do you know 

|i6j whether the head of the company was periodically 

l(ioi provided information concerning teenage smokers, 

jpoj new adult smokers, and quitters? 

ipi] MR. BEACH: I re-assert all prior 

1 ( 22 ) objections 1 just made, including to - that 

jp3| it calls for the witness to speculate. 

jp4j THE WITNESS: Let me just say again. 

Ips] I don't know at this point whether he was 
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j |ij the head of the company. He may have been 
I (?) the EVP of marketing, 
j P! BY MR. O'HARA: 

| H) Q: Okay. 

j pi A: And to answer your question 

| (6j specifically, no, I don't know what repons went to 

| pi him on an ongoing basis. 

j pi Q: Okay.The individuals listed under 

i pi the cc line on this document - 

i(ioi A: Right. 

j(ii] Q: - are these all marketing research 
Ilia] people? 

)(i3i A: Yes, they arc. 

i|i4| (PLAINTIFF'S EXHIBIT NUMBER 6 WAS MARKED FOR 
|(-s] IDENTIFICATION) 

|]i6] MR. O’HARA: I'm sorry, do we want to 

■ (i7] take a break? 

jfisi MR. BEACH: Yes, go off the record 

,[i»l real quick? 

poi MR. O'HARA: Sure, 

pi] (Recess 12:07 p.m.to 12:15 p.m.) 

,P2] BY MR. O'HARA: 

;p3) Q: Ms. Monahan, during our break. I've 

1(24] handed you what I’ve marked as Exhibit Number 6. 

jp$] I'll ask you to take a look and a review of this 
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|i] document, which, by way of identification, appears 

PI to be a October 6. 1982 confidential memorandum 
pi from a Ms. Burrows to a Mr, Hall with the Bates 
Hi numbers 503010298.1 believe, to 0299, two-page 
isi document. .. 

isi You've had a chance to take a look at 
Pi Exhibit 6? 

(»i A: Yes. I have. 

pi Q: Again, do you recall ever seeing this 
lioi document before? 

1 <<I A: Yes. Ido. 

(in Q: Okay. And is it correct that you arc 

iui one of the individuals who was copied with this 

(is) document? 

(>si A: Yes. it is 

i t<6] Q: Okay.Thc author is Diane S. 
pr) Burrows; is that correct? 
l<«i A: That's correct. 

|i»i Q: Do you recall what her position with 
poi the marketing development department was? 
p*i A; She was. 1 think at that time. 

122 ] assistant manager in the strategic research section 

pr, of the department. 

j?4j Q: Do you recall whether you ever 

p si discussed this memorandum with Ms. Burrows’ 
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( 1 | A: Did I’No. 

pi Q; Do you recall ever studying price 
pi sensitivity by age or sex? 
hi A: What do you mean by "stud/' for me’ 
pi Q: Performing research on - on price 
161 sensitivity. 

{7i A: I personally did no research on it. 
pi I'm familiar with the subject. 

(si Q: And what is - what is meant by price 
(toi sensitivity, if you know? 

P*i A: Yeah At this point in time, the 
rn FET. Federal Excise - 
im Q: Excise tax’ 
i'*l A: Yes.Thank you - was either in 
MS) place or likely to go into effect. And we were 
(<«! trying to evaluate the effect of it on industry 
I 1 71 volume as a result of raising the price of 
l'«: cigarettes dramatically in one fell swoop. And by 
1*91 using these elasticity models. Diane was trying to 
poi suggest the impact on industry volume. 
p*i Q: And. again, 1 apologue. I know 
t»i we've gone over this, 
pj; Mr. Hall was a marketing research - 
pv; A: Yes. he was 
psi Q: - employee back in '82? 


| [t| Okay.Thanks. 

PI Do you have an independent 

0 ) understanding of whether teenagers tend to be more 

M price sensitive than older individuals? 

(S) MR. BEACH: Objection to the form of 
Pi the question on the basis that it s 
Pi ambiguous. 

1*1 THE WITNESS: I just say what was 
(8) here stated it - I would understand that to 
[io] say teenagers and young adult males are 
[it] highly price sensitive, based on the 
ft?] National Economic Bureau of Research. 

(is) MR.TAYLOR: Art you just repeating 
[u] what's on this document? 

Its) THE WITNESS: lam. 

(t«I MR. TAYLOR: Yes. Okay. 

[it] BY MR. O'HARA: 

|t»l Q: If you turn to the second page under 

[<#] the "conclusion" heading. Ms. Burrows writes. "In 
poi terms of immediate impact, the effect of price on 
pi] sale" - I’m not sure if that 's sales or males, 
pal A: Males. 

pi) Q: Probably males - on males 

p<] thirty-five plus is most important." Then if you 

psj skip down to the next paragraph she writes, "But 
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]i) the loss of younger adult males and teenagers is 
Pi more important to the long-term, drying up the 
Pi supply of new smokers to replace the old." 

M Do you recall anyone at Reynolds 
is) being concerned about the loss of teenage smokers 
Pi as a result of an increase in the Federal Excise 
| pi Tax? 

[«] A: Do I recall any? No. I do not. 

Pi Q: Ms. Burrows goes on to write. 'This 
[to] is not a fixed loss to the industry. Its 
[it] importance increases with time. In ten years. 

(it) increased rate per day would have been expected to 
[tj] raise this group’s consumption by more than" - I 
[i4] believe that's - "50 percent." 
ns] Do you know - do you know what is 

(16) meant by the term "rate per day"? 

[17] A: Yes.Ido. 

[i«l Q: And what docs that refer to? 

[i9] A: How many cigarettes you smoke per 

j [ 20 ] day. 

|pi] Q: Is it your understanding, based on 
( 22 ) your 23 years in the marketing research department, 
pi! that typically a smoker will increase his or her 
P4) rate of cigarette intake per day as the-y age? 
psi MR. BEACH: Objection to the form of 
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in the question on the grounds that it's 
(?) ambiguous in the following respect, you said 
pi smoker. I'm assuming that you mean adult 
uj smoker. 

si MR. O'HARA: Adult, yes. 

,s) MR. BEACH: She's already 

(7) testified - 

tat MR. O’HARA: Certainly, 
m MR. BEACH: Okay 
1 * 0 ) THE WITNESS: As I recall, there 
(nj were - we did - when we would ask those 
tja questions, how many cigarettes do you smoke 
(tat per day. the average smoker was a pack and a 
EMI half. And I believe a eighteen - under 
tut thirty-five, let s say. might probably be 
M«) mote of a pack. 

I>7) BY MR. O’HARA: 

t«f G: So, did that information indicate to 

M«i yoq that there is some incteaic in the - in the 

roi rate per day as smokers age? 

ia«l A: Did what - did what lead me to think 

pal that? 

pa] Q: The information that y#tt just 
p«i referred to on the - 
psj A: Yes 
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mi Q: Okay 

p; A: Among thirty-five and over versus 

pi under, let s say 

Mi # Q; Do you know whether the amount - 
PI have you seen any - any reports or any data 
161 indicating the average amount of cigarettes smoked 
m per day by minors - by tlibse minors who do smoke? 

(*! Have you ever seen any such data that you can 
i»i recall* 

I’oi A: Did 1 ever see any data by - 

l”; Q: By anyone 

i'll A: - by anyone- 

ioi O: Which - which discussed the average 
"<] rtimbCi' of cigarettes smoked per day by those minors 
•si who were smokers 
.’«j A: Isn t that what - and that's what 
rn she's got right here 
t - a; Q: Oh. that s - you re looking at the 

(•9: incidence'' heading at the bottom of page 1? 
po; A: And consumption 
:?■: Q: And consumption. Okay. I'm not sure 

:??: that I understand those - that table, 
pi; Could you explain to me what your 
i?<; understanding of - 
t?si' A: Well. I think - 1 hate to try to 
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i m interpret Dianr s analysis, but - 
Pi Q: I undcisuad. 

Pi MR. BEACH: snd on that basis, let me 
Hi object, that obv iously you're asking her a 
is) question about a document that she didn't 
(6| write. With that understanding- 
P) THE WITNESS: But it would - it 
is] would appear that as - 1 think the way this 
Pi would read is for every - let's see, how 
MO] did that go? Every 10 percent increase in 
ini packing - in package sales, this would 
Mil suggest that males twenty to twenty-five 
M3] would drop their consumption by .9 percent. 
iui So, if - it was a correlation of 
[is] price to cigarette smoke. In other words, 

M«[ as the price of cigarettes went up, people 
(in cut back their smoking behavior. And it was 
[i8] most effected among the older males, because 
(is) they, as cigarette prices went up about 
poi 10 percent, memory serves that's the figure, 
pi] they cut their package usage by 60 percent. 

(27J So, if they were smoking a pack and a 
pal half, they dropped it back to about 
P4i three-quarters of a pack, 
psi BY MR. O’HARA: 

Page 111 

j mi Q: Docs this - any of this information 
j p] on this chan tell us the average number of - of 
j pi cigarettes smoked per day by those aged twelve to 
mi seventeen? 
is) A: No, it does not. 

[6] Q: Okay. I wasn't sure about that. 

m Have you seen any data compiled by 

[si anyone which - which indicated the average number 

(9) of cigarettes smoked? 

(>o) A: I don’t recall, no. I don't even - 
M il 1 don't remember seeing it even with the NFO 
(i7) information, 
ini Q: Okay. 

>)u] A: But I just don't recall. 

j[isi Q: Do you recall talking to anyone at 
j[i6] RJ. Reynolds, and I apologize if I asked this 
;(i7] before. Strike that. I think 1 did ask that 
,(i8| before. 

j[i9| Do you recall anyone at Reynolds ever 
poi talking about the loss of young adult males and 
|l?i| teenagers being more important to the long-term of 
[ 22 ] the success of RJR Reynolds than the loss of any 
■ [23] other age group? 

|p<] MR. BEACH: Could you repeat the 

jps] question, please? 
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PI (QUESTION WAS READ BACK) 

pi MR. BEACH: Arc you meaning to refer 
pi to minors in your question versus any other 
I*] age group? 

is) MR. O'HARA: Yes, yes.Thank you for 
l«i that clarification. 

m MR. BEACH: Okay. Do you have the - 
til well - 

p; THE WITNESS: I-first. I'll break 
(io) it down. Young adults is one thing. 

(,<1 BY MR. O'HARA: 

(ij) Q: Right. 

(is) A: Teenagers is separate. So. the 
(ui teenage pan. absolutely not. 

(isi Q: Okay. 

|i«l A: The young adult, there was discussion 
(in about the importance of young adult. I'm hesitant, 
IU) because to the exclusion of other groups. 1 think 
CD there was a lot of belief that if you could get a 
poi smoker to swueb. whomever they were, you should 
pi| take them. And there was a lot of - and. again. 
t») that suggested why wc put continued - continued 
m\ and - versus sustained marketing support against 
iwi the Vantages and the Dorals and the Mores and a 
psi number of othei brand products that had an older 
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Cl brand image. So, I think. 


PI 


Q: Do you know why Ms. Burrows was 
pi expressing concern that the loss of younger adult 
hi males and teenagers was more important than the 
(si long term? 

i*l MR. BEACH: Objection to the form of 
m the question on the grounds that it calls 
id for the witness to speculate about what may 
Pi have been in Diane - in the apparent author 
I'D of this document's mind some 25 years ago 
t»’j or - excuse me - 15 years ago. 

I'D THE WITNESS: l was going to say the 
nil same thing. I - I - as 1 - best I can 
fi4) recall, at this point in time, we were 
CD trying to understand the dynamics of why our 
I'D company s volume was dramatically affected 
eh by the FET increase more so than the Philip 
(••I Morris company. 

CD And I think Diane s analysis of the 

i?oi marketplace was an attempt at trying to show 

PM that our brands, which had an older 

PD franchise, older male, in particular, 

pj] Winston specifically, were more affected. 

134 ) Because as you saw from the last study that 
PS! the government did. it would suggest that 


i i'i they just stopped smoking or cut their 
p] consumption considerably as a result of the 
PI higher pricing. And 1 think that was really 
t*l kind of the gist of it. as to why she - 
ID what her thought was. 

ID I think Diane was a proponent of the 
pj belief that we should direct our attention 
ID against the Marlboro smokers who tended to 
ID be younger adults. 

(to) (PLAINTIFF'S EXHIBIT NUMBER 7 WAS MARKED FOR 
I<i] IDENTIFICATION) 

[<D BY MR. O’HARA: 

(is) Q: If you would, take a look at what 
[i4] I’ve marked at Exhibit 7. 

CD A: Okay. 

[t«] Q: By way of identification, this is a 

fir) November 12,1982 document with an RJR confidential 

HD stamp regarding a 1982 black market report. It’s a 

HD one-page document with a Bates number 502753039. 

poi And, again, just so the record is 

PM clear, this - while this is just a one-page 

[221 document, it does refer to an attached report. 

PD And. again. I do not have the attached report.And 
P4) it is not - it is not part of the document that 
ps] we’ve marked as Eschibit 7. 
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MR. BEACH: And on that basis. I 
would object to questions on this document, 
because it is incomplete. 

THE WITNESS: Okay. 

BY MR. O'HARA: 

Q: Okay. You've had a chance to look at 
what we’ve marked as Exhibit 7. 

Have you ever seen this document 
before? Do you recognize this? 

A: Sort of, yeah. I think so. 

Q: Is it correct that this is a document 
that was written by yourself and Mr. Moore? 

A: Yeah. 

Q: And directed to Ms. Harris and 
Mr. Sherrod? 

A: Uh-huh.Yes. h? 

Q: And, again. 1 apologize if wc talked 
about Ms. Harris. 

Do you recall, was she a marketing 

researcher? 

A: Yes, she was. 

Q: And Mr. Sherrod I think - 

A: Was in sales. 

Q: In the - in the first paragraph of 
your memo, you mentioned a - you mention a Connor 


to 

H* 

to 

<S> 

to 

cn 
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(M Kennedy in merchandising research - 
pi A: Yes. 

[31 Q: - and that he had performed an 
HI analysis of the 1982 black audits, 
is] Do you recall that? 
is] A: Yes. 

71 Q: Okay. Connor Kennedy was an RJR 
Hi employee, correct? 

PI A: Yes. 
tioj Q: Okay. And - 

in) A: Within the merchandising research 
|U) division section. 

h3 | .... Q: And just so I'm clear, this paragraph 
IM| also refers to an analysis of black smokers, which 
PS was prepared by Jeanxuc Marshall in consumer 
(tsj tracking 5 
Ii7) A: Yes. 

|t«t O: I assume that that's - is consumer 

[i9j tracking a RJR division or department? 

rac>) A: Jeannie worked for me. 

pi] Q: Okay Do you recall whether - 

I27\ whether you instructed Jearuiie to perform an 

pj| analysis of black smokers?rfev 

pi] A: Probably. 

ps] 0: Do you recall why you would have done 

Pag® 117 j 

m that 5 

p: MR. TAYLOR: If you remember, of 

PI courfe. Obviously, we want you to testify 
Hi truthfully, but don't speculate and don't, 

!S] you know, don't guess, just because you sec 
(6; this piece of paper If it refreshes your 
n recollection, again, fine, but don't - 
ir THE WITNESS: Well, wc did special 
(9) analyses. It wouldn t surprise me. So. I’d 
poi say. veah. I remember 
l><] MR. TAYLOR. Okay 

|i?: THE WITNESS: 1 mean, it's- 
ini BY MR. O HARA: 

■n; O: Do you know why you wo_d have done a 
•s; special analysis on African American smokers 5 
i'6] A: Well. 1 think we were - we were 
I’?] bang asked to evaluate market opportunities. Kool 
:•«! was growing very rapidly. Salem was declining,and 
l'9; I think the question was. why.And the population 
;?o; figures at thai time were demonstrating the 
P'l emerging market called black smokers. 

P?i So. it was really a strategic 
pii analysis to try to determine, understand better 
pii what our position was as a company and what 
psy competition's position was. 
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j (i Q: About midway down through the 

I r :ument, there's a paragraph that begins. 'The 

ferences in sales and consumer trends results 
m Marlboro and Salem are attributed to possible 
(s, ,ge patterns on these brands:" and then there are 
(«i tnree things listed. 

P) First, "Occasional usage is not 
(it reflected in the consumer data but would be 
r»j included in the audit sales"; two, 'Teenage usage 
no) (under 18 years) is not reflected in the consumer 
ini data, but would be included in the audit sales"; 

(tai and three, "Smokers buying in stores in the black 
ini audit panel may have a lower socioeconomic status 
(i4j than black smokers represented in the National 
[is] Consumer Study.This can impact brand 
(i6] preferences.” 

(i7l You then recommended in the - in the 

in] last paragraph that the audit sales be - excuse 

(i9i me. Let me try to catch up with myself. 

poi You state, “Meantime, we recommend 

pi] using the audit data for overall trend and share 

pp] levels since this information more closely 

pal represents total share sales in the black market." 

!P4| Was it important to you at this time 
ipsi that the - that the reason that the audit sales 

Pag® 11 9 

in should be used is because they include, not only 
pi adult smoking, but smoking by those under eighteen? 
pi A: No. I think it was done, because it 
Hi represented total pack sales, period. 1 mean, 

(si that's consistent with our market share information 
(6) that we reported in our annual reports and any 
Pi external communication was always based on sales of 
pi actual volume packs sold and never really on use 
j [®] smokers.That was always treated as a diagnostic 
j(lO] tool. 

j|itj Q: So. sales regardless of to whom? 
j(i 2 i A: Yes. just count - counts of number 
Kill of sticks, that type of thing - 
j [i4] Q: Okay. 

||isi A: - as the better - as the best 
|[i6] measurement, because it's what we produced. 

.(in Q: Do you recall, based on the 1982 
|p8j black market report, what percentage of overall RJR 
|[i9| sales were accounted for by African American under 
poi eighteen use? 

|pi] A: Well. 1 can tell you this much, the 

]pzi black market report had to be done among 
(231 eighteen-year-olds and above, because it was a 
pi] by-product of the tracker study, which was done 
ps] among smokers eighteen years and above. So, I 
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Ml special marketing plans directed against blacks.'' 

: ( 2 ) Can you recall any specific special 

PI marketing plans which were directed against African 

l*l Americans conducted by R1R? 

is] A; Yes, I can recall one. 

is) Q: And which was that? 

m A: Well, the More brand conducted the 

[•] Ebony Fashion Fair. 

PI Q: And what was the Ebony Fashion Fair? 

|ioi A: Well, Ebony magazine conducted a 

nil fashion show and took it around the country as just 

Ii 2 ) a part of a promotion opportunity. It was a 

ini tie-in. And More cigarettes were, 1 think, sampled 

(is) to the adult smokers who went to that event, if 

list they chose to get a free pack of More cigarettes. 

lie; More had a strong usage among black smokers, 

MP particularly females. 

I is] Q: Do you recall any other special 

M»i marketing plans directed against African Americans. 

po) other than the - the Ebony - 

pi) A: Nothing comes to mind.That's the 

122 ] one that I think of first. 

123] Q: Was - was More a cigarette that was 

124] specifically intended to appeal to African-American 
PA smokers? 


Pag® 

Ml can't answer your question. We didn't have any 
i?) information on smokers under eighteen. 

p] Q: But information on - on smokers 

1*1 under eighteen, as is indicated tn this memo, I 
fsi just want to make sure that I'm clear, would have 
i«) been included in the audit sales? 
m A: No. What Jerry 's saying is. he's 
l«i supposing that. He's just counting packs. He 
t»] doesn't know who’s buying them 
(ioi The audit is a reflection of how many 
(i i] canons of cigarettes were sold between week one 
M 2 ] and week two. And 1.000, to make it simple, 
ioi canons were sold.They had no idea whether they 
|i4] were to men. women, black, white, or anything.The 
Msj fact that the stores they audited tended to be in 
. (is) neighborhoods with upper predominant black 
tfjip population led the|pJo be called black audit 
MU stores, but. you know, a number of white people 
Ms; could have gone in and bought a pack of cigarettes 
( 2 oi and the audit would not have picked up that at all. 
pm At the same time, there was no collection at the 
(27! store in terms of who the purchaser was 
I23i And I think all Jerry is suggesting 
12*1 is the difference between the structured consumer 

I 2 si survey, which did limit itself to eighteen and 

Pag* 121 

Ml older, the fact that ft differed in some ways from 
pi the pack study may have been just a function of the 
pi small differences from these three conditions 
(*. happening, not just the teenage usage. He threw 
is; that up as a possibility.as he said here. It also 
is; could have been occasional users A lot of menthol 
Pl smokers alternate between a menthol cigarette and a 
Hi nonmcnthol cigarette. 
i» And when I ask people, what's your 
M0| usual brand. I only want one. So. if they could - 
i"; they could tell me that they were smoking Marlboro 
:<r, as a usual brand but be buying a pack of - of 
fj; Salem or Kool. you know, as their second brand and 
!>4; smoking them twice - smoking them back and forth 
MS! during the course of the day That volume would 
M«: have been picked up in Jerry 's audit study, but I 
Mr, wouldn't have got it in mine. 

!••■ So. he was just listing other things 
! «’ that can go on in package sales that would not have 
been picked up in the way we conducted the consumer 
P’l study. 

: 2 ?: Q: The last sentence in that second to 

pi: last paragraph reads.'The consumer information is 
12 *; recommended for identifying the demographic 
I 2 s: subgroups representing strategic opportunities for 
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1 Ml A: No. 

Pl Q: Do you know whether RJR ever came out 
P) with a cigarette brand that was specifically 
j Ml intended to appeal to African-American smokers? 

; is) A: I think we considered in concept 
l«] form, but decided in the long run that we were 
Pl better off interesting - because it just couldn't 
is) be done. You can t - we couldn't single out a way 
l») of saying, this is a cigarette just for 
j(ioi African-Americans, which at the time, again, in 
jM'l 1980. segmentation marketing was very popular and 
|(i 2 ] it was very logical for a company to try to develop 
|M3] a specific product benefit to go with particular 
i 1 14] population groups. 

[ms) But when all was said and done 
:(i6] outside of their interest in style, which led to 
(it) the length and the thinness of More cigarettes and 
Mis] a strong interest in menthol, there really wasn't 
;m»i much more - much difference between the black and 
j(zo] the white smoker. <S> 

|( 2 i] So, after a couple concept ^ 

[[22j evaluations, we might have gone to test market with w 
1 123) some new brand introductions, but none of them to 
j( 24 j my recall ever really took off. 

;i2S] What was a pleasing surprise to 
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m Reynolds was that the More brand, which was 

[ 2 ] intended for men. if anybodv remembers, actually 

pi wound up being much more acceptable to women and 

HI then ultimately to African-Aricricans as it 

;sj developed its market share 

(61 So, what we thought we were ruri-eting 

PI to turned out to find another wh. .it market, and 

(8| that became kind of the - the product the brand 

Pi promoted. 

|toi Q: Again, in this document. Mr. Moore 

jiij and yourself - you and Mr. Moore recommended using 

t<iiildit dau for overall trend and share levels. 

t<3| A: Correct. 

|u| Q: I guess - what - what do you mean 
US} by "overall trend and share levels'? 

(lei A: Just that How much business - how 

pT) many cigarette packs ape sotd in - in those - 

pet it's kind of - what do I mean by that? Just, if 

|i»i you're going to study market share, it's best done 

pot an a sales basis, which is the lowest common 

pit rlenomirutor of how many actual packs of cigarertes 

(271 are sold between Point Asfttrl Point B in time. So. 

ml it s the most concrete KMsasvrjtment. 

p*l Q: And is it correct that you were 

( 2 S| looking at sales u retail outlets which have 

Page 125 

W predominantly African-Amencan store clientele? 

(7) A: For this report, yes. Other audits 

Pl obviously did other things. 

hi 0: And was the purpose to determine the 

;sf buying patterns of African Americans’ 

l«l A: Not the audits - g 

PI 1 ’ - Oka)-. 

» A: - because they didn't get into 
Pi buying patterns.They just measured - 
coi Q: Just measuring sales? 

M A: Right. 

l'?te Q: Okay Again - and. again, is it 

I'Ji correct that one of the reasons that you 

t«i recommended this is that - is because this 

I’si included sales to teenagers, those under eighteen, 

l’*i as well as adults’ 

I*?! A: 1 would say, no i d say, again, I 

t'*j think three conditions are stated to just suggest 

ini why there was a difference between the consumer 

[Ml research and the sales research. And it was a 

i?'i h\-poihcsis. but I wouldn't single that out in any 

172: way 

pi; I'd actually place much more 

mi importance on number one. because my observations 

[ 2 Si in whatever work I did, frequently menthol smokers 
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Ml smoked nonmenthol cigarettes to change off.They 
pi use menthol cigarettes as a breath freshener or 
pi they get tired of the menthol sweetness and they 
HI would switch - not switch, but use another brand 
(si and actually consider them bet but if I asked 
[6j them straight out, what's your usual brand of 
Pi cigarettes, they might say to me Newport or they 
pi might say to me Marlboro. 

Pl That’s why I say it was very hard to 
(to) catch that kind of information in a consumer study, 

[it) because we did not design this study specifically 
(i 2 i to get black smokers.This, again, was taking our 
li3l national study, which was several hundred thousand 
[uj people, and retabulating it among those people who 
(isi in the demographics information indicated they were 
(161 black. 

|ir) Q: Why did the audit - why did the 

(tei audit dau more closely represent the toul sales 

(isi in the black market? 

Pol A: Because they picked stores that 
( 2 tj probably were located in predominantly black 
122 ) neighborhoods and black - and markets where it had 
(mi populations, such as. I’m guessing. Chicago and 
( 2*1 Detroit. If we had the report, you'd know that. 

[25] But typically you'd sun off in, 

Pag«l27 

(il say - you know - you'd look at a census map and 
Pl you’d try to figure out where the populations were 
Pi stronger. And, similarly, I guess as Hispanics 
hi developed, we would see markets where they were 
($i concentrated.Then we would select stores that 
(6) were predominantly in those areas and Jerry would 
[7j conduct a sales analysis, 
pi Q: Did the reason that the audit dau 
; pi more closely represent toul sales in the black 
|iioi market also include information such as the fact 
j|i>l that occasional use and underage use was included 
l(i 2 ] in the audit dau and not the consumer data? Was 
|(t3) that one of the reasons? 

1 1 i*j A; No. It was done because it measured 
'[isi pack sales,period, 

![i6i Q: And - and that would include 
[in underage use; would it not? 
i(i8! A: The speculation here is. the 
'(19; difference between the pack sales study and - and 
( 20 | the amount of - of the number of packs sold, the 
pi! percent that were either - pick one - Marlboro 
|I 22 i and Salem differed from my consumer study among 
!l«i black imokers, pcriod.That was a fact 
I [2*1 And we - and we suspected that some 
jt 2 sj of those differences may be attributed to any of 
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HI these - any or all of these three factors, but we 
pi did not know 

[3! Q; But i( is true that teenage usage 

1*1 would have been included in the audit sales? 

(Si MR. BEACH: Objection. 

(61 THE WITNESS: I don’t-I can’t 

m answer that. 

(( | BY MR. O'HARA: 

Pi Q: I'm confused, because that - that's 
|ioi what the document says, but it - 
pt) A: No It says "possibly." 

[i?] MR. TAYLOR: It doesn't, it doesn’t, 

im See. you're missing the sentence above it 
[i4| And. you know-. 1 don't want to argue with 
MSI you or testify, but I think you're kind of 
(i6i missing what's going on here. 

(irj MR. O'HARA: I understand. 

pi] MR. TAYLOR: I think she's done an 

[i»l admirable job of explaining it on a couple 

poi of occasions, but- 

pi| MR. O'HARA; If wc can go off the 

( 22 ; record just fora second 

i?3i (Off-the-record discussion.) 

(24] MR. O'HARAtBack on the record 
us] THE WITNESS; Well, researchers are 
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kind of like lawyers Wc try' to make it 
sound impressive SOOKtimes so that people 
will pay us those big bucks, right. 

MR. TAYLOR: Lawyers never do that, 
do they’ 

(TLALNTIFF'S EXHIBIT NUMBER 8 WAS MARKED FOR 
IDENTIFICATION"). 

BY MR. O'HARA: 

Q: Okay. If you could, take a look at 
what I've marked as Exhibit 8. 

While you're taking a moment to 
review Exhibit Number 8. for purposes of 
identification, this is a February 7. 1983 memo 
from Ellen Monahan to Mr. Fackelman. It's a 
one-page document with the Bates number 501265195. 

MR. BEACH: Let me object or 
potentially object, as well, to the use of 
this document on two grounds 

First of all. that it contains 
marginalia, and I assume we ll clarify 
whether or not that marginalia is of the 
witness or not. 

But. in other words, this document 
may not reflect the original document 
apparently authored by this witness. More 
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Hi importantly, this is a document with the law 
12 ) department - oh. excuse me. I'm - 
PI MR. TAYLOR: It's "Re: Law 
! Hi Department." 

I [si MR. BEACH: It's - never - well, 

| («] let me simply caution the witness that to 
! pi the extent that the witness recalls whether 
[•I this document would have been prepared at 
t»i the request of the law department for the 
(ioj purposes of formulating a legal advice, that 
(ii| the contents of this document arguably may 
[121 be subject to attomey/diem privilege. 

(is) And as you contemplate the questions 
)i4) posed by counsel, in conjunction with this 
(is) document or any matters relating to the law 

(is) department or other counsel for Reynolds. 

(it) that you. before revealing the contents of 
(im) advice or requests for information that go 
pa) into the formulation of advice, that you so 
( 20 ) advise me so that I can preserve any 

jpi| applicable privileges that might exist. 

|[ 22 ) MR. O'HARA: Okay. If I could just 
IPS) make a comment for the record, I think to 
|p<) the extent this document may contain any 
ips] anomey/client information.! think the 


j [i) fact that RIR has produced this document 
I pi would, in effect, waive any such privilege, 
j pi We know from past history that RIR 
i hi certainly knows how to identify 
! [sj anomey/client privileged information and 
(6) redacts such information from material that 
j P) is - has been produced to the plaintiffs in 
| id these cases. And to the extent that there 
' (9) is no redaction on this. I think any 
|no] privilege that may have been present has 
l(ii) been waived. 

ip 2 ) MR. BEACH: Okay. Well, you know, 
j[i3] Chris, there are rules about, as you know, 
!|i4j inadvertent disclosure of published 
![isi materials. I am speculating as to whether 
I(i6] or not this is a document properly subject 
:|i7) to the anorney/client privilege. 

;ii»] The purpose of my prior comment was 

[i«i not to characterize this particular 

( 20 ] document, but to advise the witness that 

l( 2 il Reynolds has a legitimate and continuing 

1 ( 22 ) interest with respect to its - the 

(23] privilege that it holds, but that's - so. 

( 2*1 I'm not suggesting at this point that this 
1 [25] is - is such a document. 
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PI MR. O'HARA: Okay. 

[21 MR. BEACH: Okay’ 

pi MR. O'HARA: I understand. 

(4] MR. BEACH: But I'm also not 
si suggesting that if it were, there would have 
[6] been a waiver - 

Pl MR. O'HARA: Okay. 

PI MR. BEACH: - merely on the basis of 
m its production to you in this case, 
no) BY MR. O'HARA: 

HU Q; Have you had an opportunity to review 
nn the document? 

(of A: 1 think I've gone to law school, 
t<4| yeah, by the sounds of that, but, yes. I've 
t'si memorized the document in front of me. 

!’6i Q; Do you recall drafting this document 5 
[in A: No. I don't. 

im Q; Okay. Do you recall ever seeing this 
mi before 5 

poi A: Not really, but my name ijgpn it. 
pi) So - 

PZ Q: Okay. Do you recall whether anyone 
psi from the legal departments R0L in fact, asked 
R4j you to draft such a document? 
psi A: Asked me to. no. 


(ij O: And. again, was Mr. Fackelman your 
PI supervisor in 1985’ 
pi A; No. 

|4j Q: Okay. Was he pan of the marketing 
Pi rcSearch department? 

(6i A: Yes. he was. 

Pi 0: Okay 1 cake it. then, he was not in 
(•) the legal department then? 

Pl A: No. he was not 
I'oj Q; The individuals at the bottom - 
i) w'cll. first of all. let 's clear up the marginalia, 
rn SIIS you recognize the handwriting that 
!>ai appears in the bonom right-hand comer of the 
ini document 5 
•s; A: This 5 

,'«! Q: Yes 

rn A: "Feedback from internal research of 
I HI MDD' 5 
!'»: Q: Right 

:?oi A: Do 1 recognize the handwriting, no. 

P'l Q: That s noi - you don't recognize 

pz, that as your own handwriting 5 

pa, A: No. it s not 

p4] Q: The individuals at the - listed 

psi under the cc, copy line - 
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I pi Q: - Dr. Gemma, Mr. Beilis. Ms. Mabee. 

■ pi are those all marketing research individuals? 
w A: Yes, they are. 

isi Q: Was it typical for individuals in the 

(«] marketing research department to have meetings with 

Pi individuals from the legal department? 

I«) MR. BEACH: Let me object to that 
l«i question on the basis that it's overly 
noi broad. You can certainly ask the witness 
c i) about her knowledge, her personal knowledge, 

(izi her personal experiences, and at least the 
ini existence of such meetings, although I’m not 
C4] going to let you get into the content of 
(isi those meetings, but your question was much 
[is] more broadly framed than that. 

(izi MR. O'HARA: Let me try to narrow it 
(hi down, and I certainly do not intend to ask 
c»i about details of what was discussed at any 
poj such meetings, 
pi) THE WITNESS: Okay. 

(22] BY MR. O’HARA: 

|p3l Q: Do you recall ever meeting with 
|p4| anyone in the legal department at RJ. Reynolds? 
jpsi A: Ever meeting with anyone? Sure. 
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Cl Q: Okay. Can you - in the 23 years 
PI that you were at Reynolds, if you could take a stab 
j pi at how many times you met with people from the 
j (41 legal department. 

| isi MR. TAYLOR: Don't guess. If you've 
j (si got a basis for making a reasonable - 
| Pl BY MR. O'HARA: 


j (>1 Q: I mean, was it - if you were to 
! (»i have - let me ask you a different question. 
i(ioi If you were to have a meeting with 
|c'l someone from the legal department, would it be 
j(i 2 i unusual? 

jcj) MR. BEACH: Objection to the form of 
jl' <1 the question on the grounds that it s 

;['S) ambiguous and overbroad. Whether it would 

1 

:[i«i be unusual for her to meet with somebody 

I 

!c r i from the legal department? 

|(.si MR. O'HARA: Yes. 


,l.9| BY MR. O'HARA: 

pci Q: What I'm trying to get at is. were 

pi] these - 1 mean - was - was there any patent - I 

;( 22 i mean - was there monthly meetings with the legal 

(Z3| department, yearly meetings with the legal 

|(24| department? Was there - were there any regularly 

jpsi scheduled meetings with - 
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(i) A: While f was in marketing research - 
12 : Q: Right 

(i; A: - did we meet with the law 
hi department? 

is; MR. TAYLOR: On a regular basis. 

Hi THE WITNESS: On a regular basis, 
m probably not Did we meet - I think we had 
in two dialogues, is all that comes to mind. 

19; BY MR. O'HARA: 

hoi Q: Okay That's all I'm trying to- 
in] just trying to get an idea of how many times we’re 
117 ] talking about. 

Hi; You list four - in this memorandum 

[i«l you list four different subjects, topics suggested 

pi) for future meetings with law. 

1 - 6 ; The first is entitled "Nonsmokers." 

ft) And reads. "Elaboration of when it might be 

[<•: permissible to collect demographic readership or 

tie) li/estyle/interest information among nonsmokers in 

pc: order to better assess the reach of various media 

P'l and promotional efforts " 

P 2 , Do you recall whether, as a member of 
PH the marketing research depanment, whether you were 
(*; interested in collecting demographic readership, 
ps: lifestyleAntcrest information among nonsmokers? 




Hi MR. BEACH: Object to the form of the 
P! object on the basts that it's ambiguous and 
n: ov erbroad 

hi Let me. Chns, let me go one step 
isi farther. Your question uses the word 
i«: "interested " She's already testified about 
rc the difference between brand marketing and 
ft; the formulation of maiieting strategies 
and - and doing markcung research, 
no: So. 1 find your question confusing on 

I"; that basis and potentially misleading. 

:>?: MR. O'HARA: Let me ask a different 

fii question I don't want to be misleading in 
t*«; any way 

I’S* BY MR. O'HARA: 


! Cl 
Pi 

! pi 

I Cl 
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i 
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Cl 

P) 

PI 

1*1 

IS) 

l«) 

PI 

j 181 

I pi 

:1'0] 

1 ( 11 ) 

:('21 

Il'J] 

![14) 

I 

il'S) 


t'6; Q: Why were you suggesting that one of 

M the topics to be discussed in a future meeting with 

:•>: the legal depanment be when it might be 

!’»; permissible to collect demographic readership or 

:?c: lifestylc/intcrest information among nonsmokers in 

;?■; order to better assess the reach of various media 

P 2 | and promotional effons? 

pi: A: I really don t recall, other than 

p«; economics. And that's why 1 said, it might be - 

ps: it might - you know - it would - media 


i[1S| 

t’7) 

(’8) 

; c«i 

!i2oi 
Ip'i 
I [22] 

|23) 

IP*) 

jPS) 
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information among a general population is cheaper 
to get than to get it among the smokers. Finding 
out how many people read Newsweek magazine is 
cheaper than trying to find out how many smokers 
read Newsweek magazine. 

And I might have posed the question, 
because I had media research under me at the time 
just to know if it was possible that we could ever 
find out how many people read Newsweek and just say 
that that makes Newsweek a bener magazine to 
advertise in than Time magazine. But other than 
that, 1 really can't ferret why 1 would have been 
even curious. 

Q: Do you know whether RJR had a policy 
with regard to getting nonsmokers to begin smoking 

RJR cigarettes? 

A: Did we have a policy to do what? 

Q: Was there any policy with regard - 
was there any policy at all with regard to 
nonsmokers that you're aware of at RJR? 

A: Not to go after them. We were not 
interested - we were interested in brand switching 
among adult smokers.That was our policy. 

Q: Why would it - why would you ever 
need to collect information on the reach of various 


media and promotional effons to nonsmokers, if 
that’s the case? 

MR. BEACH: Objection to the question 
on the basis it is asked and answered. 

THE WITNESS: 1 was going to say the 
same thing. 1 think 1 just told you that. 

If I recall at all, which is vague at best, 
it might have been from an economic 
standpoint to sec if legally it might have 
been cheaper to collect readership 
information among a broad population than 
just among the smoker population to 
evaluate, you know, which magazines are read 
more. 

But. again, it’s a pretty vague 
memory, but it does say "collect 
readership" - now. this is general 
information that - if we could have gotten 
it at less expense. How many people go to 
race cars - race car events, you know, 
track and field events, that type of thing, 
where we were sponsoring NASCAR. 

If we were able to collect that 
information among a broad population, it 
would have been cheaper than haring to do - 
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IM do customized research to find out how that 
t?) was done among smoker population. I think 
Pl that might have been pan of what my 
Ki question was about, but it never came to 
(si pass, as this memo never resulted in any, 

161 just dialogue. 

P) BY MR. O'HARA: 

uj Q: And I certainly don't intend to ask 
l»l about any details of any dialogue that may have 
not resulted from this memo, 
tii] M 1 understand your answer 
(i?i correctly, and it 's possible that 1 - very 
(<3j possible that I don't - 
(Ml A: Okay. 

US) Q; - arc you referring to an effort 
(iq at - which may or may not have happened to get RJR 
(I?) advertising out to the largest possible audience 
i«»t the cheapest" 

(uj A; No.it had nothing tflMtfo with 
po) Reynolds'advertising It was just to understand 
R»t what usage and behaviors people in general and 
l??i smokers specifically did to evaluate one versus 
(Mi another. So that, as I said.m* example, to know 
pi] at umes whether or not car racing was more or less 
[?s] of interest to people than going to a professional 

Pago 141 

(i; football game. 

(?: Q: Why - why would you want to know 

Pl information of that nature? 

Mi S j| A: Why would I want to know? 
isi 0: Correct. 

is; At Because the - the question, then, 
m would be, was the advertisihgopportunity more 
(»l efficient to reach more people and more smokers via 
p; ohe or the other of these opportunities. I mean. 

I’o; you know-, we were always looking for advertising 
i"! channels. 

M?; Q: How would the compilation of 

in) information on nonsmokers affect your ability to 

iui reach;huge audiences of smokers’ 

cs: MR. BEACH: Object to the form of the 

l’s; question on the grounds that it purports to 

c' characterize her past testimony - it s 

cs; misstating it. If it purports to 

l’9; characterize the contents of this document, 

:?c; it is not doing so accurately It's also 

:?■: somewhat argumentative 

;??; BY MR. O'HARA: 

(231 Q: I m not attempting to be 

pi) argumentative 1 honestly am not sure I 

t?si-understand - 
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. in A: Okay.Well, maybe 1 don't understand 
j pi your question. 

j (3) Q: Yes. Let me see if I can back up. 

I mi You gave an - as an example one of 
is; the types of information that you’d be interested 
(si in here in asking the question of what are people 
Pi more interested in doing, going to a race car or 
i»i going to a football game: is that correct? 
pi A: Professional football. 

(to; Q: Professional football game. 

(it) And one of the reasons was 

|i?i determined, and I don't mean to mischaracterize and 
Mai please correct me if I’m wrong, is one of the 
(uj reasons that you'd want to find out that type of 
its] information to learn or - to lcam what type of 
(i6i environment RJR’s advertising might reach a larger 
(in percentage of smokers or a bigger audience of 
iui smokers? Did I understand you correctly? 

(i9i MR. BEACH: Objection to the form of 
Pol the question on the grounds that I think 
( 2 i| it's confusing, ambiguous, and - and does 
(221 not accurately state the witness's 
(23i testimony. Perhaps the best thing to do 
I(24! would be just to ask he*-, and let me also 
ips) emphasize that previously in her responses 

j Page 143 

I in she indicated she didn’t specifically recall 

I 

I ( 2 ) what she was thinking about here, 
j pi And so, this is by way of her 
| mi guessing now about her intent.That should 
| (si be clear and I don’t think that that concept 
I (6i was embodied in your attempt to 
j (7] recharacterize or rephrase her prior 
i (8) testimony. 

j (si Maybe the best thing to do would be 
|(io] to simply ask her to explain again as best 
l(ii| she can recall what this refers to. 
j ( i2i BY MR. O'HARA: 

j(i3i Q: Okay. Let’s go ahead and try it that 
,|u| way. Maybe if you could just try to explain it 
|(is] again to me. 

j (isi A: Okay. Well, again, let me put it in 

|(it] context. 

('») Q: Okay. 

i(t»i A: I think Ernie was in charge of the - 
| (2oi he was a liaison to establish some - one or two 
j(?*i meetings that we had where the law department kind 
i[ 22 j of just talked about issues in trying to make 
1231 everyone educated.lt was an orientation dialogue. 

(24| And I think he went back later and 
[ 2 S| said, are there other areas of interest that we 
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(»; might want to pursue. And so. in thinking about 
Pi consumer tracking, which was my field at that point 
PI in time, and knowing that periodically, you know, 

|a] the media department or the promotion department 
(si would - w'ould wonder whether or not one type of 
[6i avenue for advertising marketing was more efficient 
m to reach smokers than another type, had limited 
(«i sources of information to rely upon. 

(9| And we were often - I think the 
[to) sentence talks here about lifestyle and readership, 
ini I'm surmising that I might have asked the question 
[i*l in the sense of. would the - what was the law 
(ui department's position on even considering taking 
[u] advantage of research that would be more 
(is) broad-based in reflecting, not smoking patterns, 

(i6) but usage of these particular pursuits, readership 
(in and lifestyle Could we do that among nonsmokers 
(i*i just to - just treating them as things people do, 

[i»i or whether I would have to. in fact, design a study 
poi directly among smokers to get that same 
[j'l information 

[**l And, to my recollection. I never got 
m; the answer So. we never did the study. So. it 
mi was all for naught. 

Q: Okay Let me see if l can summarize 

Page 14 S 

ji) again 
tr, A: Sure 

Pl Q: And I think I'm starting to 

i*; understand a little bit berter 

is: So. for example, if you could compile 

:*] information that allowed you to determine that 

m nonsmokers preferred football games rather than car 

[*i races, that would tell you that you would be 

better - you would be more effective advertising I 

,'oi at car races, which - 

A: No. that s not what I said. 

!■?: Q: Oka) j 

to; A: 1/I could find out that people over 

i'*: eighteen, let s say. were more likely to go to a 

[>*f football - professional football game than they 

i'*; were to go to a NASCAR race, that might tell me ; 

m that 1 had more opportunity as a marketer to the 

•«; smokers of those events to sell them my brand over 

•»: the competition s brand 

Q: Okay I think 1 finally got you. 

}■: A: Okay. 

**: Q: And when you say "smokers," that's - : 

*r or - excuse me - when you say "people." that is 
regardless of whether they're smokers or not? 
as. A: \X'cll. that was my question to the law 
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Ml department. 

1*1 Q: Right. 

j pi A: I could save a lot of money since, 
i w you know, one out of three people interviewed is a 
| [si smoker at that time. So, I would have to do 
(6) considerable more research at considerable more 
[7j expense to get the information. And I think the 
[*j question came up, could we do it or not, you know. 

Pl what was their position on it. Since the kind of 
|io) information we wanted had nothing to do with brand 
(ii) usage, it was just a matter of lifestyle and 
[i*l demographics, what kind of sports activities they 
(is) were involved in, what kind of magazines they read. 
[i*l Q: Okay.The next category lists 

[is] "Ineligible Respondents." And you write, "What 
[i*l should MDD be aware of that should be considered a 
[in legal risk in terms of information among eligible 
[i»i respondents" - 

|i#l MR.TAYLOR: "Among ineligible 
poi respondents." 

jpil MR. O'HARA: Excuse me.Thank you. 
j(**j BY MR. O’HARA: 

11*3] Q: - "ineligible respondents (under 
jR4) eighteen years, on campus, etc.)." 
jpsi A: Uh-huh. 
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: |i) Q: Do you rccalJ why you were asking the 
I [*] law department what MDD should be aware of that you 
PI should consider as a legal risk in terms of 
(*] information among ineligible respondents? 
is) A: I believe my feeling on that was that 
: (*| I wanted a strong orientation so the new people 
[7] would hear it loud and clear what not to do.This 
| i»] was really intended as a dialogue for a lot of new 
' pi people that we'd hired on board. And as the head 
j[i0) of consumer research. 1 was fanatical about this 
;|iij thing. And that was. I guess, my little dig at 
|[i 2 ) trying to make sure that there was one more 
i(Ol opportunity to make sure everyone understood what 
!li*l we did interview and what we did not interview. 
j[i$) Q: Can you think of any specific 
jpg occasions where perhaps some of these new people 
i[i7) improperly collected information on ineligible j 

(i*i respondents? 1 

:[i9] A: Not while I was around. 

■poi Q: Okay. 

j[ 2 i] A: l didn't like the NFO stuff, but - 
i [ 22 ] Q: Okay. We're gening close. 

|t*3] (Off-the-record discussion.) 

if**! (Recess 1:14 p.m. to 1:44 p.m.) ' 

ipsi (PLAINTIFF'S EXHIBIT NUMBER 9 WAS MARKED FOR 
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,1 IDENTIFICATION) 

?1 BY MR. O'HARA: 

3 i 0: Ms. Monahan, we’re track from a - a 
4> brief lunch break, and I'll hand you what I marked 
as Exhibit 9 and ask you to take a look at that. 

This, by way of identification, this 
n is a document that is on the front page marked "RJR 
[8| Confidential Marketing Research Proposal'' 

I*] identified with the Bates numbers 502636949 through 
0 ) 6954. And I certainly don't - 1 don't intend to 
n cut you short and 1 don't want to rush you, but 

2 ) I'll tel! you upfront that I'm basically interested 
31 tn the first sentence of this document. So. I'm 

4) not going to - I'm not going to ask you detailed 
s; questions about all the data and the various stuff 
«l in the back of the document. 

7) MR. TAYLOR: 1 will stiptiiate to you 

first sentence of the document says 
9’ what it says. Will that help you? 
oj MR. O'HARA: I think we can - yes. 

’) wc can agree to that 

BY MR. O'HARA: 

3) Q: Have you had time to adequately 


At Yes. I did 


O: - Exhibit Number 9’ 

Do you recognize this as a document 
that you helped prepare or do you - do you 
recognize this document at all* 

Ae Not at all. vaguely, but not so much 
lelpprcparcd. I. in this capacity. 1 was 
Margaret s supervisor. So, 1 approved it. 

Q: Are you referring to Margaret Harris’ 

A: Lih huh 
O: Okay 
A: Yes 

Q: So. would it be - 
A: So. she prepared and I reviewed it 
I just approved 

Q: Do you recall a proposal to discuss 
younger adult lifesrylcs with outside consultants 
roughly in the time period referenced here in the 
mid- 80s’ 

A: I don t recatl doing it. So. I'm 
not - I have to say. I can t recall one way or the 
other, but I certainly have no strong remembrance 
of our having done this study. 

Q: Under the background heading at the 
top of page 1. Ms. Harris - assuming that you're 
correct that Ms. Harris did write this, Ms. Harris 
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I writes. "Younger adult smokers are the key to R.JR s 
i ability to maintain market via" - 
I A: "Vitality.'' 

l Q: - "vitality" - thank you - "in the 
i future." 

Would you agree with that statement? 

A: I think by 1984 there - there was 
strong belief that the - the number of competitors 
who had brand shares that were higher than Reynolds 
in the eighteen to twcnty-four-year-old categories 
suggested that our greatest opportunity for 
switching would be among or a great, not the 
greatest, but a great. 

Q: Do you know whether RJR believed that 
any segment of society in terms of age group was 
any more important to the long-term vitality of the 
company as opposed to any other age group? 

MR. BEACH: Let me object to that 
question on the basis - the same grounds 
that I’ve objected in the past to some of 
your questions in which you're calking very 
broadly about KJR.This is a woman, as you 
know, is a fact witness who has testified to 
specific positions in the company at 
specific times. It is not clear to me that 
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she could speak with - from the capacity of 
having authority to draw those kinds of 
conclusions that - or reflecting policies 
as your question then implies. 

And so, on that basis, lack of 
foundation, I object to the question. 

THE WITNESS: I was going to say the 
same thing, only not quite so specifically. 

I just didn’t feel comfortable answering 
that question as you stated it. 

BY MR. O'HARA: 

Q: Let me ask a different question - 

A: All right, 

Q: - because I don't want to ask an 
unfair question that you're not comfortable with. 

Do you personally or did you while - 
during your time in the marketing research 
department - 
A: Yes. 

Q: - did you feel that there was one 
specific age category of smokers which was more 
important to fyR than another? 
i A: Well, actually, 1 don't - 1 guess 1 
i was a contrarian. So. to answer in my own words, 
i no. because I felt all along that, while younger 
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(i| adults represented an opponunity. you still had a 

PI great opportunity to get switching among 
PI twenty-five and older, 
pi And so. while some of these in 

Pi context were written with a strong point of view, I 
pi mean, the reality was that 60 million smokers were 
Pi out there, only which a third smoked Reynolds' 
in products. And so. to that extent, they were easier 
(«i to get. you could promote to them, and get them to 
(io) switch brands much faster. 

C <i Our problem was. we didn't have a 
!'?] product - a variety of products that appealed to a 
[<3] lot of people at that point in time. 1984 was sort 
l>*l of a watershed year, 
psi Q: A little bit earlier tn the day we 
I, im talked a little bit about rate increases, 
pt] rate-per-day increases, 
im A: Yes 

ps: Q: Are you familiar with the term 

poi "momentum - as it relates to rate per-day increases’ 

P'i A: No. 

pri Q: Okay. 

pi; A: Is that in this memo? 

(t*l Q: I don't know Hitt it is or not. 1 

ps; don t - 1 don't know - i don't know »hat it is. 
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IV A: I've never heard of that word in 
Pl context with usage. 

PI Q: Rate increase per day 
Ml So. you've never heard of the idea 
• (si that younger smokers or younger adult smokers carry 
pi with them momentum as they grow older, because 
P) their rate per day increases’That 's not a concept 
(•: that you re familiar with? 
y: A: L’h uh. not as such, 

pc; Q: Okay Arc you familiar with the Joe 
P'I Camel advertising campaign? 

I'?: A; a little bit 

pi' Q: Do you recall roughly when it 
p«; started'' 

ps; A: About 198”. 88 
ps; Q: Do you recall, based upon your - 
Mi", your position in the marketing research department 
;■*: at the time, whether - 
ps*; A: I did not have a position in the 
pc: marketing research department at the time 
;?•; Q: I'm sorry If you could refresh my 
??; memory on - 
pi; A: I was in planning 

p<: Q: Planning Okay. 

ps>. Well, do you have an understanding. 
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PI based upon your employment with jy R at the time, an 
Pl understanding of whether the Joe Camel campaign was 
Pi specifically targeted to appeal to younger adult 
Pi smokers as opposed to older adult smokers? 

| t$) A: That was the target market that was 
Pi given to us as the - when I was in brand, we - 
Pi we - each brand had its target market and younger 
i*l adult smokers eighteen to twenry-four was Camels, 
ro yes. 

j[to] Q: Okay. Do you recall whether the - 
Jl"l whether the Joe Camel campaign was effective in 
n*l increasing Camel's share among the eighteen to 
pi] twenty-four-year-old age bracket? 

Ii4j A; I had no access to that research at 

psi that time. 

ps] Q: Okay. Did you ever hear anyone at 
[in J^JR express concern that the Joe Camel campaign 
jl'») may, in addition to appealing to younger adult 
Ice! smokers, also appealed to minors? 

jpoi A: No. 

I 

|pi) MR. BEACH: Objection to the form of 
!(»] the question on the grounds that it's 
|p3i ambiguous. 

!P«I BY MR. O’HARA: 

jpsi Q: I'm sorry. Just so we're clear, you 
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IM never heard anyone at RJR express those concerns? 
i pi A: Clearly, no. I'll be very honest 
j pi about that.We just did not talk about minors. 

I (4) Q: Okay. Are you familiar with any 
I is) efforts that RJR undertook during your time of 
I pi employment there in which efforts were made to 
I pi discourage minors from smoking? 

[8| A: Yes. 1 was. 

1 [9] Q: Do you recall any - any specifics as 
il'O) you sit here today? 

I(>M A: I think the smoking in - what do 
M 2 ) they call it. smoking - 1 don't know.There was a 
jin) name of a group. I think, ran newspaper ads and had 
! i> 4] campaigns to encourage parents to talk to their 
!['S| children and to dissuade them from smoking until 
i[i«l they were adults. 

: [>7) Q: Any others? And I'm - 1 don't 
:ps) assume that you're the person - 
1 1'9; A: I mean. 1 think there was a series - 

t20] Q: - person knows the most about - 

PM A: No. I don't. I said I was generally 
'[ 22 ] familiar that the company did take a position that 
pi! it did not want to market to anyone other than a 
|P4) legal adult who chose to smoke.And so, there was 
IPS) certain efforts taken to make that point clear. 
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(ij MR. BEACH: Let me jusi note for the 
Pl record, if I could, Mr. O'Hara, that there 
Pl arc people available to your clients and 

4 ] you. for that matter ho are more familiar 

5 ] with those program* vnd I'm sure you will 
6| or someone from your firm would have an 

P) opportunity to examine them, examine people 
Pl with direct involvement and knowledge about 
l»i those programs should you choose to ask 
fioi those questions. 

t ,,j BY MR. O’HARA: 

jizi Q: Certainly, and 1 - 1 would agree 
"Mta#' you that I'm sure there are probably people 
p 4 | from RJR who are better suited to answer that 
l»si question than you arc. I was just interested to 
t««t see what you might know about it. 

A: 1 was familiar with it, yes. 

(isi Q: Did you ever undertake any research 
0 #) during your time at RJR wherein efforts were made 
po| to determine what types of advertising are most 
p-i appealing to the eighteen- to twenry-four ycar-old 
py, age bracket? And just so I'm clear, what I mean by 
pil most types of advertising, I’m referring to 
P4j billboard advcmsing as opposed to magazine 
ps) advertising as opposed to free giveaway items: 

Pago 1S7 j 

i>i T-shirts, hats, key chains,cigarette lighters, 
pi A: Not - not as you presented it, no. 

Pl it was never an either/or.We evaluated each as an 
Hi independent marketing tool. 
isi Q: Okay. Do you recall the types of 
|6] promotions which appealed most to the eighteen- to 
m twenty-four-ycar-old age bracket? 
is; A: As I - 

i«j MR. BEACH: Obicction to the form of 
:>oi the question on the grounds that it's 
l'i| ambiguous I don't know what you mean by 
r?i ''appeal '' 

|.j> BY MR. O'HARA: 

"4| O: And. of course. I'm taking about 
:>si smokers when I say "eighteen- to 
!'6j twenty-four-year-old." 

!<y A: Yeah, my answer on that is pack - 
!'<i things that were associated with pack purchases 
:<«; were more - had greater purchase among eighteen- 
poi to twcnty-four-year-olds. because they tended to 
P'l buy cigarettes by the pack.They didn't have the 
pz; money, as a rule, to buy the canons. 

(«: And so. if you had an item that could 

P4| somehow be attached to the pack or a buy two. get 
ps) one free, those tended to have broader appeal to 
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j mi the pack purchaser and the pack purchaser tended to 
I pi be more under twenty-five, eighteen to twenty-five, 
pi than those promotion items that tended to be two 
(4) dollars off a canon, let s say, or something 
ts) affixed to a canon, which tended to appeal more to 
((I an older smoker. 

Pi So, we had, you know, different tools 
Pl to go to the different target groups we were 
Pl reaching. 

(io) Q: Are you familiar with Camel Cash? 

(u) A: Not really. I think 1 was in 

(iz) planning and kind of out of it by then. 

(isi Q: So, you wouldn't know whether Camel 
(i4j Cash - 
(is) A: No. 

(is) Q: - would be the type of thing to 
(i7) which you're referring? 

(isi A: I have no real knowledge of Camel 
its) Cash as such. 

poi Q: But, for example, just to make sure I 

pt) understand, if you were to buy a pack of cigarettes 

pz) and it contained a little coupon that said - that 

pii gave you a two-for-one offer or something, that 

P4] would - is that the type - 

psi A: Well, no. You’d buy rwo packs of 
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in cigarettes and the third one would be affixed to 

Pl it. 

Pl Q: Oh. I see. Okay. 

(4) A: Or it might be a lighter glued onto 
($1 the pack. 

(6) Q: Okay. 

Pl A: Things like that item - items - 

[8] those tended to have the highest purchase 

Pi acceptance among people who bought by the pack. 

(io) In other words, if you had two 

in) stands, one had cigarettes by themselves, another 

(> 2 ) had cigarettes with lighters on them, the ones with 

(til cigarette lighters on them tended to sell more than 

j(i4j the ones that didn't have. So, we - oh, that 

(isi promotion is more successful in generating sales. 

(’6i Q: Right. 

(in Did you ever have anything to do with 

i(’8j determining or helping to determine where outdoor 

I(i9] advertisement - advertising of RJR products would 

i 

;poi be placed? 

|pi) A: No. I - I did market research on 
j( 22 l the advertising copy and that was it. 

j (Taj Q: Okay. 

(24) A: Placement was up to the companies 

psi that we would hire and they would provide showings, 
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PI which is what they caUcd it. 

pj Q: I assume the same would be true for 

Pl point of sale advertising? You wouldn't have 

Ml anything to do with - 

Pi A: l. personally - 

(6) O: Yes. 

P) A: - no. 

M Q: Okay. 

PI MR. O’HARA: If I could just take a 
(ioi minute to review my notes, I think we're 
("i getting real close here to the end 
t ,?i BY MR. O'HARA: 

pji Q: Could I just ask you just very 
t«l briefly what, if anything, you did to prepare for 
<is) today's deposition? Did you review any documents 
(<«) in preparation for you deposition today? 
jLjJiti A: Did 1. no. 

P*l Q: Okay. Did you have an opportunity to 
t«»: meet with your counsel - 
' poi A: Yes. I did. W aAgg 
'> P'i Q: - in preparation - 
73 t»i Do you recall on how many occasions 
pii you met with your counsel’ 
p»: A: For this deposition? 

psi O: Yes 


M- p «9 

I A: Twice. 

i Q: Do you recall roughly how long those 
i meetings lasted? 

; A: About - 1 think the first one was, 

! like, an hour and the second one was two hours 
l Q: Okay. Did you have an opportunity to 
I meet with counsel for RJR in preparation for - 
i A: The second meeting. 

Q: Okay. 

A: Of the two meetings with Dan. the 
second one also included - 

Q: Okay 

A: - Geoff and Erika. 

O: And is it fair to assume that fyR is 
not compensating you for your time today? 

A: That s fair to assume. 

MR. O'HARA: I have no further 
questions. 

THE WITNESS: Thank you. 

MR. BEACH: I'd like to just ask a 
couple of follow-up questions, and I do 
appreciate your continued patience. 

Ms Monahan. 

EXAMINATION BY COUNSEL FOR R.J. REYNOLDS 
TOBACCO 
COMPANY 
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i| BY MR. BEACH: 

t) Q: I believe that your testimony has 

il covered this issue, but just so it's absolutely 

i] clear, for the period that you were with the 
il company beginning in 1967 through, 1 believe. 1990: 
il is that correct? 

1 A: Uh-huh. 

i) Q: Did the company have a policy with 
I respect to marketing to minors or - 
i) A: It had a policy only to market to 
i adult smokers who were of legal age. 

1 Q: During the period that you were with 
1 the company, were you ever asked at any time by 
I anyone to participate in an effort to market to 
l minors? 

l A: Absolutely not. 

1 Q: During the period that you were with 
1 the company, arc you aware of instance - any 
l instance in which the company conducted brand 
l marketing research? And by that. 1 mean, 

I qualitative, quantitative research on marketing 
l concepts or tools involving minors. 

A: No. there was not. to my knowledge. 

Q: Are you familiar with the phrase 
"younger adult smokers"? 
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A: Yes, I am 

Q: Okay. In your experience at 
Reynolds, was that phrase a code word for minors? 

A: No. it was not. 

Q: I’d like to ask you just a couple 
quick questions about some of the exhibits that 
you've been shown during today's deposition. Bear 
with me one moment, please. 

Let me show you what was marked as 
Monahan Deposition Exhibit Number 3. which was a 
memo that bears your name as the author and is 
addressed to Mr.J. Sherrill. 

Specifically, you were asked some 
questions about the, and I'm not sui. how to best 
characterize them, so perhaps you could do that, 
but on the second page there's a box that shows 
different positioning attributes, perhaps is a way 
to characterize them.The last one you were 
specifically asked about by plaintiff's counsel, 
and it is younger. 

A: Yes. 

Q: Now, is the use of "younger," if you 
recall, in this document a reference to any 
interest in persons under the age of eighteen? 

A: No. 
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(i) O: Okay. And you did - do you recall, 
p; or let me sure it positively. 
pi Was this document written for the 
|ii purpose of marketing to minors or aiding that 
isi effort in any way? 

(6| A: No. it was not. 

~ Q: All right.That's aLI I have with 
ia; respect to that one. 

[«i The - several of the documents that 
!.o; you've been shown today; Exhibits 5.6,7. and 9.1 
|U| believe, for example, and I can show you what I'm 
(i# heierring to. bear a sump at the top of them or 
nil typed the word "confidential." 
ti<) Ar Uh-huh. 

msi Q; And I have a couple of questions 
ti«i relating to that, because the existence of that 
notation was specifically noted by counsel in his 
tW questioning ' 

|i») First of all. in your experience with 
pot the company, is it your opinion that the cigarette 
trit industry in this country is * competitive business? 
pTi A: Yes, it is. 

t?3i Q: In your experience at Reynolds, did 

!?4I the company seek to ensure that competitively 

psi sensitive information would remain confidential? 

--m... 5—^ >• Pag# 165 

t«i A: Yes 

jat O: And what kinds of'wafi or things 
pi would it do to ensure the competitively sensitive 
Hi information would remain confidential? 
isi At Well, a couple. One was, we all 
(«l Signed a sutemcm when we were hired saying that 
Pi wc would not share anything we learned about our 
i*t company with another coifipahy.And if memory 
i»; serves, wc were required Motto go - to be 
i>oi employed by another company within a certain period 
;><; Of rime. So. that was one thing. 
nr, Within our department, we used 
ioj processes like sumps, scaled envelopes, when it 
iuj was appropriate, hand carrying ’hings to make sure 
i si that things didn’t get misrouted.That's a few 
"s; examples that come immediately to mind, 
r* O: So. there's nothing nefarious about 
;■«! the fact that any of these documents reflect that 
i’9i they were intended to be confidential? 
pc: A: No. I think the confidential sump, 

u■: that was used a lot. almost on everything 
PM Q: Now. if 1 haven t misplaced it. let 
;?>; me just direct your attention to one more - one 
p»i more document, 
ps] This was a - marked as Monahan 


i hi Deposition Exhibit Number 6, and 1 believe it - 
| pi it, at least on the face of the document, appears 
I pi to be a memo from Diane burrows to Larry Hall from 
| w 1982. One simple questim ibout this document. 

I IS] You don't have perse I knowledge or 
I isi do you have personal kr.i wlcdgc of Ms. Burrows' 
f7) intent with why she wrote this document? 1 believe 
(tl that you - you offered some opinions about 
m hypotheses to explain what may have been an issue 
(io) as to why she wrote this document, 
ini What I'm simply trying to clarify is 
nr whether or not you have personal knowledge to 
li3] support that testimony, for example, a conversation 
(i4| with her about it. 

[isi A: No, I didn't have any conversation 
(isi with her about it. I don’t recall what you call 
[in personal knowledge. 1 was familiar with the 
l(i»l document. I can say no more than that, really. 

(i9| Q: Okay. 

[mi A: I knew there were a number of things 

pi| being done at the time to understand the business. 

(221 Q: That’s - that’s all I wanted to 
(231 clarify with respect to that. 

(24j A: Okay. 

Ipsi Q: And, finally, let me see if I have it 
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j pi here, with respect to Exhibit Number 7 that you 
i pi were shown, which is the, at least on its face, it 
j pi purports to be a document authored by you and Jerry 
| hi Moore and it’s addressed to two individuals and it 
j isi relates to a 1982 black market report, 
j (6) In your experience or in your 
| pi opinion, are black adults inferior in their ability 

I 

Hi to make decisions about whether or not to smoke as 
Pi opposed to any other group? 

(io; A: No. 

|(ii| MR. BEACH: I have nothing further. 

I(i 2 i Thank you. again, for your cooperation 
|(i3i today. 

j(i4| MR, O'HARA: I have one real minor 

i(isi follow-up question. 

i(.6l RE-EXAMINATION BY COUNSEL FOR PLAINTIFF 
i(.7] BY MR. O'HARA: 

.(is; Q: Do you know whether Ms. Burrows is 

!(i9i still with RJR? 

i[ 20 ] A: 1 believe not. 

pi] Q: Okay. Do you know, was she still 

>p 2 ] with RJR when you left the company in 1990? 

;pjj A: Yes, she was. 

1(24] MR, O’HARA: 1 don't have anything 
|ps] further. 
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P) COUNTY OF GUILFORD ) 

(a) I, GERALYNM LAGRANGE, the officer 

i [S] before whom the foregoing deposition was 
■ (6) taken, do hereby cetlfy that the witness 

j (7) whose teelimony appears In Ihe loregoing 

I |»] deposition was duty sworn by mo: that the 
I IS] lasllmony ol said witness was taken by me to 

|(t0) the best ol my ability and thereafter 

i 
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I[i4| action In which this deposition was taken. 
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